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STATE OF NEW YORK

2444- - A
2013- 2014 Regul ar Sessi ons
I N SENATE
January 17, 2013

Introduced by Sens. KLEIN, BALL, ESPAILLAT, HOYLMAN, LATIMER, PARKER,
VALESKY -- read twice and ordered printed, and when printed to be
committed to the Commttee on Environnental Conservation -- recommt-
ted to the Commttee on Environnmental Conservation in accordance wth
Senate Rule 6, sec. 8 -- commttee discharged, bill amended, ordered
reprinted as anmended and reconmtted to said comittee

AN ACT to anend the environnmental conservation law, in relation to pre-
installation review and certification of green roof materials; and to
anmend the tax law, in relation to establishing a green roof installa-
tion credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new section 3-0308 to read as foll ows:

S 3-0308. GREEN ROOF | NSPECTI ON AND CERTI FI CATI ON.

1. THE COWM SSI ONER SHALL DEVELOP AND | MPLEMENT A PROGRAM TO EVALUATE
AND SET STANDARDS FOR THE PLANT MATERIAL UTILIZED |IN GREEN ROOF
CONSTRUCTION |IN THE STATE AND FOR ENVI RONMVENTALLY ACCEPTABLE CHEM CAL
FERTI LI ZERS USED I N THE MAI NTENANCE OF GREEN ROOFS. SUCH PROGRAM SHALL
| NCLUDE CRITERIA FOR | NSPECTI ON AND CERTI FI CATI ON OF GREEN ROOF PLANS
PRI OR TO | NSTALLATI ON AND | NSPECTI ON AFTER | NSTALLATI ON.  SUCH PRE-| NS-
TALLATION CRITERIA FOR CERTI FI CATI ON SHALL | NCLUDE, BUT NOT BE LI M TED
TO  HElI GHT, GROMH RATE, DROUGHT TOLERANCE, ROOT SYSTEMS, | RRI GATI ON OR
NUTRI TI ONAL REQUI REMENTS, MAI NTENANCE REQUI REMENTS, PRODUCTI ON OF SEEDS
LI KELY TO | NVADE NEARBY LANDSCAPES, GENERATI ON OF ALLERGENS AND REMEDI AL
AIR FILTRATION. THE COW SSIONER SHALL | MPLEMENT A PROGRAM TO | NFORM
COMMVERCI AL | NSTALLERS AND THE PUBLI C OF ANY PROHI BI TI ONS AND RECOMVENDA-
TI ONS. | NSPECTI ON AFTER | NSTALLATI ON SHALL |INCLUDE, IN ADDITION TO
PRE- | NSTALLATION CRITERIA, THE TESTING OF RUNOFF WATER FOR ENVI RON
MENTALLY UNACCEPTABLE CHEM CAL FERTI LI ZERS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE COW SSI ONER MAY DELEGATE TO QUALI FI ED PERSONNEL OF COUNTY AND
CITY BULD NG INSPECTORS H'S OR HER DUTIES OF REVI EW AND APPROVAL OF
PLANS AND | SSUANCE OF CERTI FI CATI ON REQUI RED IN SUBDIVISION ONE OF THI S
SECTI ON, SUBJECT TO SUCH CONDI TI ONS AS HE OR SHE MAY ESTABLI SH.

3. FOR PURPCSES OF THI S SECTI ON "GREEN ROOF" SHALL MEAN ROOFI NG ON A
BUI LDI NG CONSTRUCTED OF FROM TWD TO FOUR INCHES OF SO L AND DRAI NAGE
MATERI AL  SUPPORTI NG PLANT MATERI AL W TH FOLI AGE FROM TWD TO FOUR | NCHES
H GH DESI GNED TO PROVI DE MAXI MUM GROUNDCOVER, WATER RETENTI ON, EROCSI ON
RESI STANCE, AND RESPI RATI VE TRANSPI RATI ON OF MO STURE.

S 2. Section 606 of the tax law is anmended by addi ng a new subsection
(u) to read as foll ows:

(U GREEN ROOF | NSTALLATI ON CREDI T. (1) GENERAL. AN | NDI VI DUAL TAXPAY-
ER SHALL BE ALLOAED A CREDI T FOR TAXABLE YEARS BEG NNING ON OR AFTER
JANUARY FI RST, TWD THOUSAND SIXTEEN AGAINST THE TAX | MPOSED BY THI S
ARTI CLE FOR THE | NSTALLATI ON OF A GREEN ROOF. THE AMOUNT OF THE CREDIT
SHALL BE FI FTY- FI VE PERCENT OF QUALI FI ED GREEN ROOF | NSTALLATI ON EXPEND-
| TURES, BUT SHALL NOT EXCEED THE MAXIMUM CREDIT OF FIVE THOUSAND
DOLLARS.

(2) QUALI FI ED GREEN ROOF | NSTALLATI ON EXPENDI TURES. (A) THE TERM
"QUALI FI ED GREEN ROOF | NSTALLATI ON EXPENDI TURES" MEANS EXPENDI TURES FOR
THE PURCHASE, CONSTRUCTI ON AND | NSTALLATION OF A GREEN ROOF WHICH IS
| NSTALLED | N CONNECTI ON W TH RESI DENTI AL PROPERTY WHICH IS (1) LOCATED
IN THI'S STATE AND (I1) WHICH IS USED BY THE TAXPAYER AS H S OR HER PRI N
Cl PAL RESI DENCE AT THE TI ME THE GREEN ROOF |'S PLACED I N SERVI CE.

(B) SUCH QUALI FI ED EXPENDI TURES SHALL | NCLUDE EXPENDI TURES FOR MATERI -
ALS, | NCLUDI NG BUT NOT LIMTED TO, |RRI GATION SYSTEMS, PRODUCTION OF
SEED AND ROOT SYSTEMS AND LABOR COSTS PROPERLY ALLOCABLE TO ONSI TE
PREPARATI ON, ASSEMBLY AND ORI G NAL | NSTALLATI ON, ARCHI TECTURAL AND ENd -
NEERI NG SERVI CES, PRE-INSTALLATION CRITERIA FOR I NSTALLATION AND
DESI GNS AND PLANS DI RECTLY RELATED TO THE CONSTRUCTI ON OR | NSTALLATI ON
OF THE GREEN ROCF.

(© SUCH QUALI FI ED EXPENDI TURES SHALL NOT | NCLUDE | NTEREST OR OTHER
FI NANCE CHARGES.

(3) GREEN ROOF PRE-INSTALLATION CRITERIA. THE TERM "GREEN ROOF
PRE- | NSTALLATI ON CRI TERI A" SHALL | NCLUDE, BUT NOT BE LIM TED TO, HElI GHT,
GROWH RATE, DROUGHT TOLERANCE, | RRI GATI ON OR NUTRI TI ONAL REQUI REMENTS,
GENERATI ON OF ALLERGENS AND REMEDIAL AIR FILTRATI ON AND TESTI NG OF
RUNOFF WATER FOR ENVI RONMENTALLY UNACCEPTABLE CHEM CAL FERTI LI ZERS.

(4) CONDOM NI UM COOPERATI VE HOUSI NG WHERE A GREEN ROOF IS | NSTALLED
BY A CONDOM NI UM MANAGEMENT ASSOCI ATI ON OR A COOPERATI VE HOUSI NG CORPO-
RATI ON, A TAXPAYER WHO I S A MEMBER OF THE CONDOM NI UM MANAGEMENT ASSOQCI -
ATI ON OR WHO | S A TENANT- STOCKHOLDER | N THE COOPERATI VE HOUSI NG CORPO-
RATION MAY FOR THE PURPOSE OF THI' S SUBSECTI ON CLAI M A PROPORTI ONATE
SHARE OF THE TOTAL EXPENSES AS EXPENDI TURE FOR THE PURPOSES OF THE CRED-
| T ATTRI BUTABLE TO HI' S OR HER PRI NCI PAL RESI DENCE.

(5) MULTI PLE TAXPAYERS. WHERE A GREEN ROOF | S PURCHASED AND | NSTALLED
IN A PRI NCI PAL RESI DENCE SHARED BY TWO OR MORE TAXPAYERS, THE AMOUNT OF
THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON FOR EACH SUCH TAXPAYER SHALL
BE PRORATED ACCORDING TO THE PERCENTAGE OF THE TOTAL EXPENDI TURE FOR
SUCH ROOF CONTRI BUTED BY EACH TAXPAYER.

(6) GRANTS. FOR PURPOSES OF DETERM NI NG THE AMOUNT OF THE EXPENDI TURE
| NCURRED | N PURCHASI NG AND | NSTALLI NG THE GREEN ROOF, THE AMOUNT OF ANY
FEDERAL, STATE OR LOCAL GRANT RECEI VED BY THE TAXPAYER, WHICH WAS USED
FOR THE PURCHASE AND/OR | NSTALLATION OF SUCH ROOF AND WH CH WAS NOT
| NCLUDED | N THE FEDERAL GROSS I NCOVE OF THE TAXPAYER, SHALL NOT BE
| NCLUDED | N THE AMOUNT OF SUCH EXPENDI TURES.
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(7) WHEN CREDIT ALLOANED. THE CREDI T PROVIDED FOR I N TH S SUBSECTI ON
SHALL BE ALLOWED W TH RESPECT TO THE TAXABLE VYEAR, COWMENCI NG AFTER
JANUARY FIRST, TWD THOUSAND SIXTEEN, IN WHCH THE GREEN ROOF IS
| NSTALLED

(8) CARRYOVER OF CREDIT. |IF THE AMOUNT OF THE CREDI T, AND CARRYOVERS
OF SUCH CREDI T, ALLOMBLE UNDER THI S SUBSECTION FOR ANY TAXABLE YEAR
SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, SUCH EXCESS AMOUNT MAY BE
CARRIED OVER TO THE FI VE TAXABLE YEARS NEXT FOLLOW NG THE TAXABLE YEAR
W TH RESPECT TO WHICH THE CREDI T | S ALLOAED AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 3. This act shall take effect imediately provided that section one
of this act shall take effect on the one hundred eightieth day after it
shall have becone a | aw and that section two of this act shall apply to
t axabl e years commenci ng on or after January 1, 2016; provided, however,
that effective i mediately, the addition, anendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date is authorized and directed to be made and conpl eted on or
bef ore such effective date.



