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STATE OF NEW YORK

2179--B
2013- 2014 Regul ar Sessi ons
I N SENATE
January 14, 2013

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-

ment Operations -- commttee discharged, bill anended, or der ed
reprinted as anended and recomritted to said committee -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the tax |law and the real property tax law, in relation
to establishing the "caregiver's assistance act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "caregiver's assistance act".

S 2. Section 606 of the tax law is anmended by addi ng a new subsection
(w) to read as follows:

(WN ELDER CARE CREDIT. (1) A TAXPAYER SHALL BE ALLONED A CRED T
AGAI NST THE TAX | MPOSED UNDER SECTI ON SI X HUNDRED ONE OF THI S PART EQUAL
TO TWENTY PERCENT OF QUALI FI ED CARE EXPENSES | N AN AMOUNT EQUAL TO OR
LESS THAN TWO THOUSAND SEVENTY- FI VE DOLLARS FOR THE TAXABLE YEAR THAT
ARE PAID BY THE TAXPAYER FOR THE CARE OF A QUALI FYI NG SENI OR FAM LY
MEMBER. | F THE CREDI T OR CREDI TS PROVI DED PURSUANT TO THI' S SECTI ON SHALL
EXCEED THE TAXPAYER S TAX FOR SUCH TAXABLE YEAR, THE EXCESS SHALL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF THI S ARTI -
CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON. IF A
TAXPAYER |S NOT REQURED TO FILE A RETURN PURSUANT TO SECTI ON SI X
HUNDRED ONE OF THI S PART, A TAXPAYER MAY NEVERTHELESS RECEIVE AND THE
COWTROLLER, SUBJECT TO A CERTI FI CATE OF THE COW SSI ONER, SHALL PAY AS
AN OVERPAYMENT THE FULL AMOUNT OF THE CREDIT OR CREDI TS, W THOUT | NTER-
EST. NO CREDIT SHALL BE GRANTED UNDER THI S SUBSECTI ON | F THE TAXPAYER S
NEW YORK ADJUSTED GROSS |INCOVE |S GREATER THAN FORTY-FIVE THOUSAND
DOLLARS FOR A SINGE TAXPAYER OR SI XTY THOUSAND DOLLARS FOR MARRI ED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TAXPAYERS, OR | F THE TAXPAYER HAS CLAI MED THE CREDI T FOR CERTAI N HOUSE-
HOLD AND DEPENDENT CARE SERVI CES AUTHORI ZED IN THI S SECTI ON.

(2) AS USED IN THI' S SUBSECTI ON:

(A) "TAXPAYER' |S A RESIDENT IND VIDUAL OF THI S STATE, BUT THE TERM
DCES NOT | NCLUDE A NONRESI DENT TAXPAYER OR A PART- YEAR RESI DENT  TAXPAY-
ER.

(B) "QUALIFYING SENIOR FAMLY MEMBER' IS A RELATIVE OF THE TAXPAYER
WTH N THE TH RD DEGREE OF CONSANGUI NI TY WHO RESI DES WTH THE TAXPAYER
AND WHO IS SI XTY YEARS OR OLDER AND VWHOSE NEW YORK ADJUSTED GROSS | NCOVE
'S TH RTEEN THOUSAND DOLLARS OR LESS FOR A SINGLE FAM LY MEMBER OR TVEN-
TY THOUSAND OR LESS FOR MARRIED FAM LY MEMBERS. A QUALI FYI NG SENI OR
FAM LY MEMBER | NCLUDES A PERSON WHO OTHERW SE MEETS THE QUALI FI CATI ONS
SPECI FI ED | N THE PRECEDI NG SENTENCE BUT WHO OCCUPI ES A SEPARATE ROOM OR
ROOMS I N OR AT THE RESI DENCE OF THE TAXPAYER, SUCH AS THOSE COVMONLY
REFERRED TO AS MOTHER- I N- LAW APARTMENTS, BUT SHALL NOT | NCLUDE A TENANT,
SUBTENANT, ROOMER OR BOARDER WHO PAYS A LEASE OR RENTAL FEE TO THE
TAXPAYER FOR THE SPACE.

(© "QUALI FI ED CARE EXPENSES"' ARE PAYMENTS MADE BY THE TAXPAYER FOR
GOCDS AND SERVI CES NECESSARY TO ALLOW THE QUALI FYI NG SENI OR FAM LY
MEMBER TO BE MAI NTAINED IN THE TAXPAYER S RESIDENCE WH CH GOODS AND
SERVICES ARE: (1) PROVIDED TO OR FOR THE BENEFI T OF THE QUALI FYI NG
SENI OR FAM LY MEMBER OR TO ASS|I ST THE TAXPAYER I N CARI NG FOR THE QUALI -
FYING SENIOR FAM LY MEMBER;, OR PROVI DED BY AN ORGANI ZATI ON OR AN | NDI -
VI DUAL NOT' RELATED TO THE TAXPAYER OR THE QUALIFYING SENIOR FAMLY
MEMBER, AND (I11) NOT COVPENSATED FOR BY | NSURANCE OR FEDERAL OR STATE
PROGRAMS. SUCH EXPENSES | NCLUDE, BUT ARE NOT LIMTED TO  HOVE HEALTH
AGENCY SERVI CES, ADULT DAY CARE, COVPANI ONSHI P SERVI CES, PERSONAL CARE
ATTENDANT SERVI CES, HOVEMAKER SERVI CES, RESPI TE CARE, HEALTH CARE EQUI P-
MENT AND SUPPLI ES, HOMVE MODI FI CATION, OR ANY SERVICES NECESSARY TO
PROVIDE HELP IN TWO OR MORE ACTIVITIES IN DAILY LIVING OR FOR THE
PROVI SI ON OF ASSI STI VE DEVI CES.

(3) WHEN TWO OR MORE MEMBERS OF A HOUSEHOLD MEET THE QUALI FI CATI ONS
FOR A CREDI T OR CREDI TS PURSUANT TO THI S SUBSECTI ON, THE CREDI T OR CRED-
I TS SHALL BE EQUALLY DI VI DED BETWEEN OR AMONG SUCH | NDI VI DUALS UNLESS
SUCH I NDI VI DUALS FI LE WTH THE COMM SSI ONER A VWRI TTEN AGREEMENT  SETTI NG
FORTH A DI FFERENT DI VI SI ON. WHERE A JO NT | NCOVE TAX RETURN HAS BEEN
FI LED PURSUANT TO THI S CHAPTER BY A TAXPAYER AND HS OR HER SPOUSE (OR
VHERE BOTH SPOUSES ARE TAXPAYERS AND HAVE FI LED SUCH JO NT RETURN), WHO
QUALIFY FOR SUCH CREDIT OR CREDITS, THE CREDIT OR CREDTS, OR THE
PORTION THERECF | F DIVIDED, TO WH CH THE HUSBAND AND W FE ARE ENTI TLED
SHALL BE APPLI ED AGAI NST THE TAX OF BOTH SPOUSES AND ANY OVERPAYMENT
SHALL BE MADE TO BOTH SPOUSES. VWHERE ANY RETURN REQUI RED TO BE FI LED
PURSUANT TO THI S CHAPTER | S COMBINED WTH ANY RETURN OF TAX | MPOSED
PURSUANT TO THE AUTHORI TY OF THI S CHAPTER OR ANY OTHER LAWIF SUCH TAX
IS ADM NI STERED BY THE COW SSIONER, THE CREDIT OR CREDITS OR THE
PORTION THERECF |F D VIDED, ALLONED TO THE TAXPAYER NMAY BE APPLI ED BY
THE COW SSI ONER TOMRD ANY LI ABI LI TY FOR THE AFOREMENTI ONED TAXES.

(4) NOCREDIT OR CREDI TS OR PORTI ON THEREOF SHALL BE GRANTED UNDER
TH'S SUBSECTION WTH RESPECT TO CARE PROVIDED I N A RESI DENCE THAT | S
VWHOLLY EXEMPTED FROM REAL PROPERTY TAXATI ON OR TO AN I NDI VIDUAL VWHO IS
NOT A RESI DENT | NDI VI DUAL OF THE STATE FOR THE ENTI RE TAXABLE YEAR THE
RIGHT TO CLAIMA CREDIT OR CREDITS OR A PORTION THERECF, WHERE SUCH
CREDIT OR CREDITS HAVE BEEN DI VIDED UNDER TH S SUBSECTI ON, SHALL BE
PERSONAL TO THE QUALI FI ED TAXPAYER AND SHALL NOT' SURVIVE H'S OR HER
DEATH, BUT SUCH RI GHT MAY BE EXERCI SED ON BEHALF OF A CLAI MANT BY H S OR
HER LEGAL GUARDI AN OR ATTORNEY I N FACT DURI NG H' S OR HER LI FETI ME.
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(5 THE COW SSI ONER MAY REQUI RE A TAXPAYER TO FURNI SH AS SUPPORT OF
H S OR HER CLAIM FOR CREDI T UNDER THI S SUBSECTI ON RECElI PTS FOR QUALI FI ED
CARE EXPENSES OR OTHER SUCH PROOFS OF PAYMENT AS SHALL SATISFY THE
COW SSI ONER.

S 3. Subdivision 4-a of section 425 of the real property tax lawis
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) PERSON WHO | S AT LEAST SI XTY-FI VE YEARS OF AGE. VWHEN A RESI DENCE
SERVES AS THE PRI MARY RESIDENCE FOR BOTH A PERSON WHO IS SI XTY- FI VE
YEARS OF AGE OR OLDER ON THE DATE SPECI FI ED | N PARAGRAPH (A) OF SUBDI VI -
SION FOUR OF THI S SECTI ON AND A RELATIVE WHO | S WTHIN THE THI RD DEGREE
OF CONSANGUINITY THAT IS THE OMER OF SUCH RESIDENCE, A BASIC OR
ENHANCED EXEMPTI ON SHALL BE AVAI LABLE FOR SUCH PROPERTY ON A PRO RATED
BASIS |IF SUCH PERSON WOULD OTHERW SE MEET THE ELI G BI LI TY REQUI REMENTS
SET FORTH I N SUBDI VI SIONS THREE OR FOUR OF THI'S SECTION, EXCEPT FOR
OMERSHI P REQUI REMENTS, AND WHERE, | N THE CASE OF AN ENHANCED EXEMPTI ON,
THE |INCOVE OF THE SENI OR AND THE SPOUSE OF THE SENI OR CONS| DERED SEPA-
RATELY FROM THE REMAINDER OF THE HOUSEHOLD WOULD MEET THE | NCOVE
REQUI REMENTS SET FORTH I N SUBDI VI SION FOUR OF THI S SECTI ON. SUCH BASI C
OR AN ENHANCED EXEMPTI ON SHALL BE PROVI DED ON A PRO- RATED BASIS TO THE
PROPERTY AS FOLLOWS: MULTI PLY THE EXEMPTI ON THAT WOULD BE GRANTED TO THE
PROPERTY AS A WHOLE |F THE PROPERTY WERE ELI G BLE FOR THE BASI C OR THE
ENHANCED EXEMPTI ON, AS APPLI CABLE, BY A FRACTI ON, THE NUMERATOR OF WHI CH
| S THE SQUARE FOOTAGE OF THE ROOM OR ROOMS USED BY SUCH PERSON AND HI S
OR HER SPOUSE WHO IS AT LEAST SI XTY-FI VE YEARS OF AGE EXCLUSI VELY FOR
LI VI NG SPACE, AND THE DENOM NATOR OF WHICH | S THE TOTAL SQUARE FOOTAGE
OF THE RESI DENCE. EXCEPT AS PROVIDED IN TH S PARAGRAPH, OR AS | NCONSI ST-
ENT W TH THE PURPOSES OF TH S PARAGRAPH, ALL OTHER REQUI REMENTS OF THI S
SECTION SHALL BE APPLICABLE TO SUCH PRO RATED BASIC OR ENHANCED
EXEMPTI ON. THE EXEMPTI ON PROVI DED BY THI S PARAGRAPH SHALL BE | N ADDI TI ON
TO ANY EXEMPTI ON PLACED ON THE PROPERTY PURSUANT TO SUBDI VI SI ON THREE OR
FOUR OF THI S SECTI ON.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



