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STATE OF NEW YORK

1909
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. LIBOUS -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the al coholic beverage control |aw and the general busi-
ness law, in relation to crimnal history information for persons
enpl oyed as bouncers at retail |icensed prenises for on-prem ses
consunption and directing the state |iquor authority to establish a
certification program for bouncers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3 of the al coholic beverage control law is anended
by addi ng two new subdivisions 6-a and 9-b to read as foll ows:

6-A. "BOUNCER' SHALL MEAN A PERSON EMPLOYED BY AN ON- PREM SES RETAI L
LI CENSEE WHERE THE PRI NCl PAL BASI S FOR SUCH PERSON' S EMPLOYMENT IS TO
GENERALLY KEEP THE PEACE UPON THE LI CENSED PREM SES OF SUCH LI CENSEE, OR
TO SCREEN POTENTI AL CUSTOMERS FOR SUI TABLE ATTI RE OR CLOTHI NG A BOUNC-
ER SHALL NOT I NCLUDE (I) ANY PERSON WHOSE PRI NCl PAL DUTI ES ARE TO ASSI ST
IN COWPLI ANCE W TH SECTI ON SI XTY-FI VE OF TH' S CHAPTER BY CHECKI NG | DEN-
TI FI CATI ON, OR ASSESSI NG THE STATE OF | MPAI RVENT OF PERSONS ON OR ABOUT
THE LICENSED PREM SES, OR ANY PERSON VWHOSE PRI NCI PAL DUTI ES ARE THE
SERVI NG OF FOOD AND BEVERAGES TO PATRONS, OR (I1) ANY PERSON EMPLOYED AS
A SECURI TY GUARD AT A THEATRE, ARENA, STADIUM OR OTHER PLACE WHERE
PUBLIC EXH BITIONS, GAMES, CONTESTS AND/OR PERFORVMANCES ARE HELD,
PROVI DED THAT SUCH PERSON IS A REG STERED SECURITY GUARD PURSUANT TO
ARTI CLE SEVEN- A OF THE GENERAL BUSI NESS LAW

9-B. "CRIMNAL HI STORY | NFORMVATION' SHALL MEAN A RECORD OF ALL
CONVI CTI ONS OF CRI MES MAI NTAINED ON AN INDIVIDUAL BY THE DIVISION OF
CRIM NAL JUSTI CE SERVI CES PURSUANT TO PARAGRAPH (C) OF SUBDI VI SI ON FOUR
OF SECTI ON El GHT HUNDRED THI RTY- SEVEN OF THE EXECUTI VE LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05279- 02- 3
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S 2. Section 106 of the al coholic beverage control law is anended by
addi ng a new subdivision 16 to read as foll ows:

16. (A) ALL RETAIL LICENSEES FOR ON- PREM SES CONSUMPTI ON LI CENSED
PURSUANT TO SECTI ON SI XTY- FOUR-D OF THI'S CHAPTER AND ALL OTHER RETAIL
LI CENSEES FOR ON PREM SES CONSUMPTION W TH A CAPACI TY OF TWO HUNDRED
FI FTY PERSONS OR MORE THAT EMPLOY ONE OR MORE BOUNCERS SHALL:

(1) REQUI RE AN APPLI CANT FOR EMPLOYMENT AS A BOUNCER TO SUBMT A SET
OF FINGERPRINTS TO SUCH LICENSEE IN ORDER TO OBTAIN CRI M NAL HI STORY
| NFORMATI ON.  SUCH CRI M NAL HI STORY | NFORMATI ON SHALL BE OBTAI NED ACCORD-
I NG TO THE PROVI SIONS OF THI' S SUBDI VI SI ON;

(2) TO THE EXTENT PERM TTED BY LAW REQUEST FROM A PERSON APPLYI NG FOR
EMPLOYMENT AS A BOUNCER A STATEMENT OF H'S OR HER PRIOR CRIM NAL
CONVI CTIONS IN THI S STATE OR ANY OTHER JURI SDI CTI ON. PRI OR TO REQUESTI NG
| NFORMATION ON PRIOR CRIM NAL CONVI CTI ON FROM A PROSPECTI VE BOUNCER,
SUCH LI CENSEE SHALL:

(A) | NFORM THE PROSPECTI VE BOUNCER I N WRI TI NG THAT SUCH LICENSEE 1S
REQU RED TO REQUEST HI'S OR HER CRI M NAL HI STORY | NFORVATI ON FROM THE
DI VISION OF CRIM NAL JUSTI CE SERVI CES AND REVI EW SUCH | NFORMATI ON PURSU-
ANT TO THI S SUBDI VI SI ON;

(B) | NFORM THE PROSPECTI VE BOUNCER THAT BEFORE SUCH LI CENSEE REQUESTS
SUCH CRI M NAL HI STORY | NFORVATI ON, THE PROSPECTI VE BOUNCER HAS THE RI GHT
TO OBTAIN, REVIEW AND SEEK CORRECTION OF H'S OR HER CRI M NAL HI STORY
| NFORMATI ON PURSUANT TO REGULATI ONS AND PROCEDURES ESTABLI SHED BY THE
DI VI SION OF CRIM NAL JUSTI CE SERVI CES; AND

(C) OBTAIN THE SI GNED | NFORMED CONSENT OF THE PROSPECTI VE BOUNCER ON A
FORM SUPPLIED BY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES WHI CH | NDI -
CATES THAT SUCH PROSPECTI VE BOUNCER HAS:

(1) BEEN I NFORMED OF THE RI GHT AND PROCEDURES NECESSARY TO OBTAIN,
REVI EW AND SEEK CORRECTION OF H'S OR HER CRI M NAL HI STORY | NFORVATI ON;

(1) BEEN I NFORVED OF THE REASON FOR THE REQUEST FOR H'S OR HER CRI M -
NAL HI STORY | NFORVATI ON; AND

(1'1'l') CONSENTED TO SUCH REQUEST; AND

(3) UPON RECEIVING WRI TTEN CONSENT, OBTAIN THE FI NGERPRI NTS OF SUCH
PROSPECTI VE BOUNCER | N SUCH FORM AND MANNER AS SHALL BE SPECI FI ED BY THE
DI VI SION OF CRIM NAL JUSTI CE SERVI CES.

(B) SUCH LI CENSEE MAY DESI GNATE ONE PERSON IN HHS OR HER EMPLOY WHO
SHALL BE AUTHORI ZED TO REQUEST, RECEI VE AND REVI EW SUCH CRI M NAL HI STORY
| NFORMATI ON, AND ONLY SUCH LICENSEE, HI'S OR HER DESIGNEE AND THE
PROSPECTI VE BOUNCER TO WHICH THE CRIM NAL HI STORY | NFORVATI ON RELATES
SHALL HAVE ACCESS TO SUCH | NFORMATI ON.

(© SUCH LICENSEE, OR H'S OR HER DESI GNEE, SHALL PROWPTLY SUBM T THE
FI NGERPRI NTS TO THE DI VI SION OF CRIM NAL JUSTICE SERVICES IN A NMNANNER
PRESCRIBED BY THE DIVISION OF CRIMNAL JUSTICE SERVICES AND SHALL
REQUEST AND | S AUTHORI ZED TO RECEIVE FROM THE DIVISION OF CRI'M NAL
JUSTICE SERVICES CRIM NAL HI STORY | NFORMATI ON CONCERNI NG SUCH PROSPEC-
TI VE BOUNCER.

(D) NOTW THSTANDI NG THE PROVI SIONS OF ANY LAW TO THE CONTRARY, NO
PERSON APPLYI NG FOR EMPLOYMENT AS A BOUNCER SHALL BE CHARGED A FEE FOR
THE CRI M NAL HI STORY BACKGROUND CHECK REQUI RED BY THI S SUBDI VI SI ON.

(E) SUCH LI CENSEE, OR HI'S OR HER DESI GNEE, SHALL CONSI DER SUCH CRIM -
NAL HI STORY | NFORMATI ON | N ACCORDANCE W TH ARTI CLE TWENTY- THREE- A OF THE
CORRECTI ON LAW

(F) SUCH LI CENSEE, OR HI S OR HER DESI GNEE, SHALL, UPON RECElI PT OF ANY
PERSON S CRI M NAL HI STORY | NFORVATI ON, | MVEDI ATELY MARK SUCH CRI'M NAL
HI STORY | NFORMATI ON " CONFI DENTI AL", AND SHALL AT ALL TIMES MAI NTAI N SUCH
CRIM NAL HI STORY | NFORVATI ON | N A SECURE PLACE. CRI M NAL HI STORY | NFOR-
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MATI ON RECEI VED PURSUANT TO THI' S SUBDI VI SI ON SHALL NOT BE PUBLISHED OR
I N ANY WAY DI SCLOSED OR REDI SCLOSED TO PERSONS OTHER THAN SUCH LI CENSEE,
OR HS OR HER DESIGNEE, AND THE PROSPECTI VE BOUNCER. ANY PERSON WHO
W LLFULLY RELEASES OR PERM TS THE RELEASE OF ANY CONFI DENTI AL CRI M NAL
HI STORY | NFORMATI ON RECEI VED PURSUANT TO THI' S SUBDI VI SI ON TO PERSONS NOT
AUTHORI ZED BY THI'S SUBDI VI SION TO RECEIVE SUCH | NFORMATION SHALL BE
GUILTY OF A CLASS A M SDEMEANCR. ANY UNAUTHORI ZED DI SCLOSURE OF FI NCER-
PRI NTS OR CRI M NAL HI STORY | NFORVATI ON OBTAI NED PURSUANT TO THIS SUBDI -
VI SION SHALL ALSO ENTI TLE THE SUBJECT OF SUCH FI NGERPRI NTS OR CRI M NAL
HI STORY | NFORMATI ON TO RECOVER A ClVIL AWARD OF DAMAGES RESULTING FROM
SUCH UNAUTHORI ZED DI SCLOSURE, TOGETHER W TH COSTS AND REASONABLE ATTOR-
NEY' S FEES.

(G CRIM NAL HI STORY | NFORMATI ON PROVI DED BY THE DI VI SION OF CRIM NAL
JUSTI CE SERVI CES PURSUANT TO THI' S SUBDI VI SI ON SHALL BE FURNI SHED ONLY BY
MAIL OR OTHER METHOD OF SECURE AND CONFI DENTI AL DELI VERY, ADDRESSED TO
THE AUTHORI ZED RECI Pl ENT. SUCH | NFORVATI ON AND THE ENVELOPE IN WHICH I T
IS ENCLOSED, |F ANY, SHALL BE PROM NENTLY MARKED " CONFI DENTI AL", AND
SHALL AT ALL TI MES BE MAI NTAI NED BY THE RECI PI ENT I N A SECURE PLACE.

FI NGERPRINTS AND CRIM NAL HI STORY | NFORMATI ON CONCERNING A
PROSPECTI VE BOUNCER SHALL BE RETURNED TO SUCH PROSPECTI VE BOUNCER W THI N
NI NETY DAYS OF RECEI PT UPON A DENI AL OF EMPLOYMENT OR SHALL BE RETURNED
VHEN SUCH PROSPECTI VE BOUNCER LEAVES SUCH EMPLOYMENT.

(1) THE COW SSI ONER OF CRI M NAL JUSTI CE SERVI CES SHALL PROMULGATE ALL
RULES AND REGULATI ONS NECESSARY TO | MPLEMENT THE PROVISIONS OF THI'S
SUBDI VI SION, WH CH SHALL | NCLUDE CONVENI ENT PROCEDURES FOR PROSPECTI VE
BOUNCERS TO PROWPTLY VERIFY THE ACCURACY OF THEIR CRIM NAL H STORY
| NFORMATION AND, TO THE EXTENT AUTHORI ZED BY LAW TO HAVE ACCESS TO
RELEVANT DOCUMENTS RELATED THERETO.

S 3. Section 17 of the al coholic beverage control law is anended by
addi ng two new subdi visions 10 and 11 to read as fol |l ows:

10. TO PREPARE AND DI SSEM NATE | NFORMATION TO ADVISE LI CENSEES
LI CENSED FOR ON- PREM SES CONSUMPTION OF THE REQUI REMENT FOR CERTAIN
LI CENSEES TO OBTAIN THE CRIM NAL HI STORY | NFORVATI ON OF A PROSPECTI VE
BOUNCER PURSUANT TO SUBDI VI SI ON SI XTEEN OF SECTI ON ONE HUNDRED SI X OF
THIS CHAPTER  SUCH | NFORMATI ON SHALL ALSO | NCLUDE, BUT NOT BE LI M TED
TO, THE FOLLOW NG

(A) WH CH LI CENSEES ARE SUBJECT TO THE CRIM NAL HI STORY | NFORVATI ON
REQUI REMVENTS;

(B) THE STEPS NECESSARY TO PERFORM THE CRI M NAL HI STORY | NFORMATI ON
CHECK, | NCLUDI NG | NFORMVATI ON ON FORM AVAI LABI LI TY AND FI NGERPRI NTI NG,

(C) APPLI CABLE CONFI DENTI ALI TY REQUI REMVENTS;

(D) THE REQUI REMENTS OF ARTI CLE TWENTY- THREE- A OF THE CORRECTION LAW
RELATED TO THE PERM SSI VE USE OF CRIM NAL HI STORY | NFORMATI ON | N HI RI NG
DECI SI ONS; AND

(E) OTHER | NFORVATI ON THAT | S AVAI LABLE TO PROSPECTI VE EMPLOYERS UPON
THE CONSENT OF A PROSPECTIVE BOUNCER | NCLUDING BUT NOT LIMTED TO
DEPARTMENT OF MOTOR VEH CLES RECORDS, EDUCATI ONAL RECORDS AND CREDIT
RECORDS, | NCLUDING ~ WHERE RELEVANT AND AVAI LABLE, TELEPHONE NUMBERS,
ADDRESSES, AND A DESCRI PTI ON OF THE CONTENT AND POTENTI AL USES OF SUCH
RECORDS.

11. (A) TO DEVELOP AND ESTABLI SH M NIl MUM CRI TERI A FOR BOUNCER TRAI NI NG
PROGRAMS WHI CH MAY BE G VEN AND ADM NI STERED BY SCHOOLS AND OTHER ENTI -
TI ES | NCLUDI NG TRADE ASSOCI ATIONS WHOSE MEMBERS ARE ENGAGED IN OR
INVOLVED IN THE RETAIL SALE OF ALCOHOLI C BEVERAGES FOR ON- PREM SES
CONSUMPTI ON.  THE AUTHORI TY SHALL PROVIDE FOR THE | SSUANCE OF CERTIF-
| CATES OF APPROVAL TO ALL CERTI FI ED BOUNCER TRAI NI NG PROGRAMS.  CERTI F-
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| CATES OF APPROVAL MAY BE REVOKED BY THE AUTHORI TY FOR FAI LURE TO ADHERE
TO THE AUTHORI TY' S RULES AND REGULATI ONS. SUCH RULES AND REGULATI ONS
SHALL AFFORD THOSE WHO HAVE BEEN | SSUED A CERTI FI CATE OF APPROVAL AN
OPPORTUNITY FOR A HEARING PRI OR TO ANY DETERM NATI ON OF WHETHER SUCH
CERTI FI CATE SHOULD BE REVOKED.

(B) A FEE IN THE AMOUNT OF NI NE HUNDRED DOLLARS SHALL BE PAID TO THE
AUTHORI TY W TH EACH APPLI CATI ON FOR A CERTI FI CATE OF APPROVAL OR RENEWAL
CERTI FI CATE. THE AUTHORI TY SHALL PROWVPTLY REFUND SUCH FEE TO AN APPLI -
CANT WHOSE APPLICATION IS DEN ED. EACH CERTIFICATE OF APPROVAL AND
RENEWAL THEREOF SHALL BE | SSUED FOR A PERI OD OF THREE YEARS. TO EFFECTU
ATE THE PROVISIONS OF THI S SUBDI VI SI ON, THE AUTHORI TY | S EMPONERED TO
REQUI RE | N CONNECTI ON W TH AN APPLI| CATI ON THE SUBM SSI ON OF SUCH | NFOR-
MATION AS THE AUTHORI TY MAY DI RECT; TO PRESCRI BE FORMS OF APPLI CATI ONS
AND OF ALL REPORTS WHI CH | T DEEMS NECESSARY TO BE MADE BY ANY APPLI CANT
OR CERTI FI CATE HOLDER; TO CONDUCT | NVESTI GATI ONS; TO REQUI RE THE MAI NTE-
NANCE OF SUCH BOOKS AND RECORDS AS THE AUTHORI TY MAY DI RECT; TO REVOKE,
CANCEL OR SUSPEND FOR CAUSE ANY CERTI FI CATE PROVIDED FOR IN THI'S SUBDI -
VI SI ON.  EACH ENTI TY AUTHORI ZED TO G VE AND ADM NI STER A BOUNCER TRAI NI NG
PROGRAM SHALL | SSUE CERTIFICATES OF COVPLETION TO ALL LI CENSEES AND
EMPLOYEES WHO SUCCESSFULLY COWVPLETE SUCH AN APPROVED BOUNCER TRAI NI NG
PROGRAM  SUCH ENTITY SHALL REGULARLY TRANSM T TO THE AUTHORI TY THE
NAMES, ADDRESSES AND DATES OF ATTENDANCE OF ALL THE LICENSEES AND
EMPLOYEES OF LICENSEES WHO SUCCESSFULLY COVPLETE AN APPROVED BOUNCER
TRAI Nl NG PROGRAM SUCH TRANSM TTAL SHALL BE IN A FORM AND MANNER
PRESCRI BED BY THE AUTHORI TY. THE AUTHORI TY SHALL ADOPT RULES AND REGU
LATI ONS TO EFFECTUATE THE PROVI SIONS OF THI'S SUBDI VI SI ON, | NCLUDI NG THE
M Nl MUM REQUI REMENTS FOR THE CURRI CULUM OF SUCH TRAI NI NG PROGRAM AND THE
REGULAR ONGO NG TRAI NI NG OF EMPLOYEES HOLDI NG CERTI FI CATES OF COVPLETI ON
OR RENEWAL CERTI FI CATES. SUCH RULES AND REGULATI ONS SHALL | NCLUDE THE
FORM OF A CERTI FI CATE OF COVPLETI ON OR RENEWAL THEREOF TO BE | SSUED IN
RESPECT TO SUCH PROGRAM A CERTI FI CATE OF COVPLETI ON OR RENEWAL THERECF
| SSUED BY AN ENTI TY AUTHORI ZED TO G VE AND ADM NI STER A BOUNCER TRAI NI NG
PROGRAM PURSUANT TO THI'S SUBDI VI SION TO LI CENSEES AND THEIR EMPLOYEES
AUTHORI ZED TO SELL ALCOHOLIC BEVERAGES AT RETAIL FOR ON PREM SES
CONSUMPTI ON SHALL NOT BE | NVALI DATED BY A CHANGE OF EMPLOYMENT TO ANOTH
ER ON- PREM SES LI CENSEE. ATTENDANCE AT ANY COURSE ESTABLI SHED PURSUANT
TO THI'S SUBDI VI SI ON SHALL BE I N PERSON, THROUGH DI STANCE LEARNI NG METH-
ODS, OR THROUGH AN | NTERNET BASED ONLI NE PROGRAM

(© THE AUTHORI TY SHALL REQUI RE ALL BOUNCERS EMPLOYED BY A LI CENSEE
FOR ON- PREM SES CONSUMPTI ON LI CENSED PURSUANT TO SECTI ON SI XTY- FOUR-D OF
THIS CHAPTER AND ALL OTHER RETAI L LI CENSEES FOR ON- PREM SES CONSUMPTI ON
W TH A CAPACI TY OF TWO HUNDRED FI FTY PERSONS OR MORE TO OBTAI N A CERTI F-
| CATE OF COVPLETI ON FROM A BOUNCER TRAI NI NG PROGRAM HOLDI NG A CERTI F-
| CATE OF APPROVAL W THI N THI RTY DAYS OF EMPLOYMENT AS A BOUNCER

S 4. Section 17 of the al coholic beverage control |aw is anended by
addi ng two new subdi visions 15 and 16 to read as fol |l ows:

15. TO PREPARE AND DI SSEM NATE | NFORMATION TO ADVISE LI CENSEES
LI CENSED FOR ON PREM SES CONSUMPTION OF THE REQUI REMENT FOR CERTAI N
LI CENSEES TO OBTAIN THE CRI M NAL HI STORY | NFORMATION OF A PROSPECTI VE
BOUNCER PURSUANT TO SUBDI VI SI ON SI XTEEN OF SECTI ON ONE HUNDRED SI X OF
THI S CHAPTER. SUCH | NFORMATI ON SHALL ALSO I NCLUDE, BUT NOT BE LIMTED
TO, THE FOLLOW NG

(A) VWHI CH LICENSEES ARE SUBJECT TO THE CRI M NAL HI STORY | NFORMATI ON
REQUI REMVENTS;

(B) THE STEPS NECESSARY TO PERFORM THE CRIM NAL HI STORY | NFORMVATI ON
CHECK, | NCLUDI NG | NFORMATI ON ON FORM AVAI LABI LI TY AND FI NGERPRI NTI NG,
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(© APPLI CABLE CONFI DENTI ALI TY REQUI REMENTS;

(D) THE REQU REMENTS OF ARTI CLE TWENTY- THREE- A OF THE CORRECTI ON LAW
RELATED TO THE PERM SSI VE USE OF CRIM NAL HI STORY | NFORVATI ON I N H RI NG
DECI SI ONS; AND

(E) OTHER | NFORVATI ON THAT IS AVAI LABLE TO PROSPECTI VE EMPLOYERS UPON
THE CONSENT OF A PRCSPECTI VE BOUNCER | NCLUDING BUT NOI' LIMTED TO
DEPARTMENT OF MOTOR VEH CLES RECORDS, EDUCATI ONAL RECORDS AND CREDI T
RECORDS, | NCLUDI NG WHERE RELEVANT AND AVAI LABLE, TELEPHONE NUMBERS,
ADDRESSES, AND A DESCRI PTI ON OF THE CONTENT AND POTENTI AL USES OF SUCH
RECORDS.

16. (A) TO DEVELOP AND ESTABLI SH M Nl MUM CRI TERI A FOR BOUNCER TRAI NI NG
PROGRAMS WHI CH MAY BE G VEN AND ADM NI STERED BY SCHOOLS AND OTHER ENTI -
TIES | NCLUDI NG TRADE ASSOCI ATIONS WHOSE MEMBERS ARE ENGAGED IN OR
I NVOLVED IN THE RETAIL SALE OF ALCOHOLIC BEVERAGES FOR ON PREM SES
CONSUMPTI ON.  THE AUTHORI TY SHALL PROVI DE FOR THE | SSUANCE OF CERTI F-
| CATES OF APPROVAL TO ALL CERTI FI ED BOUNCER TRAI NI NG PROGRANES. CERTI F-
| CATES OF APPROVAL MAY BE REVOKED BY THE AUTHORI TY FOR FAI LURE TO ADHERE
TO THE AUTHORITY'S RULES AND REGULATI ONS. SUCH RULES AND REGULATI ONS
SHALL AFFORD THOSE WHO HAVE BEEN | SSUED A CERTI FI CATE OF APPROVAL AN
OPPORTUNITY FOR A HEARING PRIOR TO ANY DETERM NATI ON OF WHETHER SUCH
CERTI FI CATE SHOULD BE REVOKED.

(B) A FEE IN THE AMOUNT OF NI NE HUNDRED DOLLARS SHALL BE PAID TO THE
AUTHORI TY W TH EACH APPLI CATI ON FOR A CERTI FI CATE OF APPROVAL OR RENEWAL
CERTI FI CATE. THE AUTHORI TY SHALL PROVPTLY REFUND SUCH FEE TO AN APPLI -
CANT WHOSE APPLI CATION IS DENED. EACH CERTIFICATE OF APPROVAL AND
RENEWAL THEREOF SHALL BE | SSUED FOR A PERI OD OF THREE YEARS. TO EFFECTU-
ATE THE PROVISIONS OF TH S SUBDI VI SI ON, THE AUTHORITY IS EMPONERED TO
REQUI RE | N CONNECTI ON W TH AN APPLI CATI ON THE SUBM SSI ON OF SUCH | NFOR-
MATION AS THE AUTHORI TY MAY DI RECT; TO PRESCRI BE FORMS OF APPLI CATI ONS
AND OF ALL REPORTS WHI CH | T DEEMS NECESSARY TO BE MADE BY ANY APPLI CANT
OR CERTI FI CATE HOLDER; TO CONDUCT | NVESTI GATI ONS; TO REQUI RE THE MAI NTE-
NANCE OF SUCH BOOKS AND RECORDS AS THE AUTHORI TY MAY DI RECT; TO REVOKE,
CANCEL OR SUSPEND FOR CAUSE ANY CERTI FI CATE PROVIDED FOR IN TH' S SUBDI -
VI SI ON. EACH ENTI TY AUTHORI ZED TO G VE AND ADM NI STER A BOUNCER TRAI NI NG
PROGRAM SHALL | SSUE CERTIFI CATES OF COWPLETION TO ALL LI CENSEES AND
EMPLOYEES WHO SUCCESSFULLY COWPLETE SUCH AN APPROVED BOUNCER TRAI NI NG
PROGRAM  SUCH ENTITY SHALL REGULARLY TRANSM T TO THE AUTHORI TY THE
NAVES, ADDRESSES AND DATES OF ATTENDANCE OF ALL THE LICENSEES AND
EMPLOYEES OF LICENSEES WHO SUCCESSFULLY COVPLETE AN APPROVED BOUNCER
TRAI NI NG PROGRAM  SUCH TRANSM TTAL SHALL BE IN A FORM AND MANNER
PRESCRI BED BY THE AUTHORI TY. THE AUTHORI TY SHALL ADOPT RULES AND REGU
LATI ONS TO EFFECTUATE THE PROVI SIONS OF TH' S SUBDI VI SI ON, | NCLUDI NG THE
M NI MUM REQUI REMENTS FOR THE CURRI CULUM OF SUCH TRAI NI NG PROGRAM AND THE
REGULAR ONGO NG TRAI NI NG OF EMPLOYEES HOLDI NG CERTI FI CATES OF COVPLETI ON
OR RENEWAL CERTI FI CATES. SUCH RULES AND REGULATI ONS SHALL | NCLUDE THE
FORM OF A CERTI FI CATE OF COVPLETI ON OR RENEWAL THEREOF TO BE | SSUED IN
RESPECT TO SUCH PROGRAM A CERTI FI CATE OF COMPLETI ON OR RENEWAL THEREOF
| SSUED BY AN ENTI TY AUTHORI ZED TO G VE AND ADM NI STER A BOUNCER TRAI NI NG
PROGRAM PURSUANT TO THI'S SUBDI VI SION TO LI CENSEES AND THEIR EMPLOYEES
AUTHORI ZED TO SELL ALCOHOLIC BEVERAGES AT RETAIL FOR ON PREM SES
CONSUMPTI ON SHALL NOT BE | NVALI DATED BY A CHANGE OF EMPLOYMENT TO ANOTH-
ER ON- PREM SES LI CENSEE. ATTENDANCE AT ANY COURSE ESTABLI SHED PURSUANT
TO TH'S SUBDI VI SI ON SHALL BE I N PERSQON, THROUGH DI STANCE LEARNI NG METH-
ODS, OR THROUGH AN | NTERNET BASED ONLI NE PROGRAM

(© THE AUTHORI TY SHALL REQUI RE ALL BOUNCERS EMPLOYED BY A LI CENSEE
FOR ON- PREM SES CONSUMPTI ON LI CENSED PURSUANT TO SECTI ON SI XTY- FOUR-D OF
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THI'S CHAPTER AND ALL OTHER RETAI L LI CENSEES FOR ON- PREM SES CONSUMPTI ON
W TH A CAPACI TY OF TWO HUNDRED FI FTY PERSONS OR MORE TO OBTAI N A CERTI F-
| CATE OF COVPLETI ON FROM A BOUNCER TRAI NIl NG PROGRAM HOLDI NG A CERTI F-
| CATE OF APPROVAL W THI N THI RTY DAYS OF EMPLOYMENT AS A BOUNCER

S 5. Subdivision 6 of section 106 of the al coholic beverage contro
| aw i s amended by addi ng a new cl osi ng paragraph to read as foll ows:

I N ANY PROCEEDI NG PURSUANT TO SECTI ON ONE HUNDRED EIGHTEEN OF THI' S
ARTI CLE TO REVOKE, CANCEL OR SUSPEND A LI CENSE TO SELL ALCOHOLI C BEVER-
AGES, | N WH CH PROCEEDI NG A CHARCE | S SUSTAI NED THAT A LI CENSEE VI OLATED
THI'S SUBDI VI SI ON AND THE LI CENSEE HAS NOT HAD ANY ADJUDI CATED VI OLATI ON
O TH S CHAPTER AT THE LI CENSED PREM SES WHERE THE VI OLATI ON OCCURRED
W TH N THE PREVI QUS FI VE YEAR PERI OD; AND AT THE TI ME OF SUCH VI OLATI ON
ALL BOUNCERS EMPLOYED AT THE LI CENSEE S PREM SES AND PRESENT AT SUCH
PREM SES WHERE THE VI CLATION OCCURRED HELD A VALID CERTIFICATE OF
COVPLETI ON OR RENEWAL FROM AN ENTI TY AUTHORI ZED TO G VE AND ADM NI STER A
BOUNCER TRAI NI NG PROGRAM PURSUANT TO SUBDI VI SI ON SI XTEEN OF SECTI ON
SEVENTEEN OF THI S CHAPTER, THE CIVIL PENALTY RELATED TO SUCH OFFENSE
SHALL BE RECOVERY OF, AS PROVI DED FOR I N SECTI ON ONE HUNDRED TWELVE OF
TH S ARTI CLE, THE PENAL SUM OF THE BOND ON FILE DURING THE PERIOD IN
VH CH THE VIOLATION TOOK PLACE. FOR THE PURPOSES OF THI S SUBDI VI SI ON,
THE FIVE YEAR PERIOD SHALL BE MEASURED FROM THE DATES THAT THE
VI OLATIONS OCCURRED. THI'S PROVI SION SHALL NOT APPLY TO LI CENSEES FOR
ON- PREM SES CONSUMPTI ON LI CENSED PURSUANT TO SECTION SIXTY-FOUR-D OF
THIS CHAPTER AND ALL OTHER RETAIL LI CENSES FOR ON- PREM SES CONSUMPTI ON
W TH A CAPACI TY OF TWDO HUNDRED FI FTY OR MORE PERSONS

S 6. Subdivisions 5 and 6 of section 89-f of the general business |aw,
subdi vi sion 5 as anmended by chapter 324 of the [aws of 1998 and subdi vi -
sion 6 as anmended by chapter 634 of the laws of 1994, are anended to
read as foll ows:

5. "Security guard conpany" shall nmean any person, firm limted
liability conpany, corporation, public entity or subsidiary or depart-
ment of such firm Jlimted liability conpany, corporation or public

entity enploying one or nore security guards or being self-enployed as a
security guard on either a proprietary basis for its own use or on a
contractual basis for wuse by another person, firm limted liability
conmpany, corporation, public entity or subsidiary thereof wthin the
state. ANY PERSON, FIRM LIMTED LIABILITY COVWANY, CORPORATI ON OR
PUBLI C ENTITY LI CENSED FOR THE ON PREM SES CONSUMPTION OF ALCOHOLIC
BEVERAGES SHALL NOT BE SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE

6. "Security guard" shall nean a person, other than a police officer
enpl oyed by a security guard conpany to principally performone or nore
of the followi ng functions within the state:

a. protection of individuals and/or property fromharm theft or other
unl awful activity;

b. deterrence, observation, detection and/or reporting of incidents in
order to prevent any unlawful or unauthorized activity including but not
limted to unl awful or unauthorized intrusion or entry, l|arceny, vandal -
ism abuse, arson or trespass on property;

c. street patrol service;

d. response to but not installation or service of a security system
alarminstall ed and/ or used to prevent or detect unauthorized intrusion,
robbery, burglary, theft, pilferage and other | osses and/or to naintain
security of a protected premni ses.

Provi ded, however, that a security guard who is otherw se subject to
regulation with respect to registration and training by the federa
government in the perfornmance of their duties, or a security guard
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provi di ng such services on a voluntary basis, shall not be subject to
the provisions of this article. ANY PERSON ACTI NG AS AN AGENT, WHERE
THE PRI NClI PAL BASI S FOR SUCH AGENT'S EMPLOYMENT IS TO SERVE FOOD OR
BEVERAGES OR ASSI ST | N COVPLI ANCE W TH THE PROVI SI ONS OF SECTI ON SI XTY-
FIVE OF THE ALCOHOLI C BEVERAGE CONTROL LAW OR WHO IS A BOUNCER, AS
DEFI NED | N SUBDI VI SION SI X-A OF SECTI ON THREE OF THE ALCOHOLI C BEVERAGE
CONTROL LAW OF A LI CENSEE FOR THE ON- PREM SES CONSUMPTI ON OF ALCOHOLI C
BEVERAGES SHALL NOT BE SUBJECT TO THE PROVI SIONS OF THI' S ARTI CLE

S 7. This act shall take effect on the one hundred twentieth day after

it shall have becone a |law, provided, however, that the anendnents to
section 17 of the al coholic beverage control |aw, nmade by section three
of this act, shall not affect the expiration and reversion of such

section, and shall expire therewi th, when upon such date the provisions
of section four of this act shall take effect.



