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STATE OF NEW YORK

1743--B
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

I ntroduced by Sens. ESPAILLAT, ADAMS, ADDABBO, AVELLA, BRESLIN, DI AZ,
DI LAN, G ANARI S, HASSELL- THOWPSON, HOYLMAN, KENNEDY, KLEIN, KRUEGER
LATI MVER, MONTGOVERY, PARKER, PERALTA, PERKINS, RIVERA, SAMPSON,
SANDERS, SAVI NO, SERRANO, SM TH, SQUADRQON, STAVI SKY, STEWART- COUSI NS
-- read twice and ordered printed, and when printed to be conmtted to

the Commttee on Labor -- commttee discharged, bill anended, ordered
reprinted as anended and reconmitted to said comittee -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to amend the labor Ilaw, in relation to granting collective
bargaining rights to farmlaborers and allowi ng farmworkers one day
of rest each week and including farmlaborers within the provisions
pertaining to overtine conpensation and unenploynment insurance; to
amend the workers' conpensation law, in relation to the eligibility of
farm | aborers for workers' conpensation benefits and the provision of
claimfornms to farmlaborers injured in the course of enploynent and
in relation to service as farmlaborers; and to anend the | abor |aw,
inrelation to labor on a farm and regulating the enploynent of
certain enployees whose earning capacity is affected or inpaired by
yout h or age

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "farmfair
| abor practices act".

S 2. Definitions. For the purposes of this act, the following defi-
nitions shall apply:

1. "Farm shall nean an agricultural for-profit business involved in
commercial enterprise with respect to stock, dairy, poultry, fur-bearing
animal, fruit and truck farns; plantations; orchards; nurseries; green-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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houses and simlar structures used primarily for the raising of agricul-
tural or horticultural comodities.

2. "Farmenpl oynent" shall mean the services performed by an enpl oyee
on a farmin the enploy of the owner, farmcontractor, |essee or opera-
tor of a farmin connection wth:

(a) cultivating the soil

(b) raising or harvesting any agricultural or horticultural comodity,
including the raising or hatching of poultry, the raising, shearing,
feeding, caring for, training, managenent of |ivestock, bees, fur-bear-
ing animals and wildlife;

(c) the production or harvesting of maple syrup or maple sugar;

(d) the operation, nanagenent, conservation, inprovenent or nainte-
nance of a farmand its tools and equi prent;

(e) the operation or maintenance of ditches, canals, reservoirs or
wat er ways used exclusively for renoving, supplying and storing water for
farm ng purposes;

(f) the handling, planting, drying, packing, packaging, processing,
freezing, grading, storing or delivering to market or to a carrier for
transportation to market, of any agricultural or horticultural commodity
rai sed on the enployer's farm

Farm enploynment shall not nean services perforned in connection with
commerci al canning, freezing, grading or other processing of any agri-
cultural or horticultural compbdity not raised on the enployer's farm

3. "Farm enployer” shall nean any individual, partnership, associ-
ation, corporation, cooperative, business trust, |egal representative or
organi zed group of persons acting as an enployer of an individua
engaged or pernmtted to work on a farm If a farmlabor contractor
recruits or supplies farmworkers for work on a farm such farm worker
shall be deened to be enpl oyees of the owner, |essee or operator of such
farm

4. "Farm enployee" shall nean any individual engaged or permtted by
an enployer to work on a farm except:

(a) the parent, spouse, child or other nmenber of the enployer's i nme-
diate famly related to the third degree of consanguinity or affinity;

(b) an individual enployed by the Federal, State or nunicipal govern-
ment or a political subdivision thereof; and

(c) for that part of the working tine covered by the provisions of
anot her m ni mum wage order pronul gated by the comm ssioner.

5. "Comm ssioner” means the Conm ssioner of Labor of the State of New
Yor k.

6. "Tenporary visa worker" shall mean an alien admtted to the United
States to performagricultural |abor pursuant to 8 USC 1184(c) and 8 USC
1101(a)(15)(H) of the federal inmgration and nationality act if, at the
time such services are rendered, they are excluded fromthe definition
of enploynment as provided in 26 USC 3306(c) of the federal unenpl oynent
tax act certified to work for a farmenployer pursuant to the H 2A
Program aut hori zed under the federal Immgration and Nationality Act of
1952, as amended.

7. "Work hours" shall mean the hours that a farmenployee is permtted
to work or is required to be available for work at the assigned place of
work, and shall include tine spent in going fromone field to another,
in waiting for baskets, pickup or breakdown of machinery or equipnent
where the farm enpl oyer requires the farmenpl oyee to remain at the site
of the breakdown during repairs. Tinme not worked because of weat her
conditions shall not be considered as hours worked. An enployee who
lives on the prem ses of the enployer, or in conparable facilities at
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the work site, shall not be considered to have worked or to have been
avai | abl e for work:

(a) during normal sleeping hours solely because the enployee is
required to be on call during such hours; or

(b) at any other time when the enployee is free to | eave the place of
enpl oynent .

8. "Overtine hours" shall mean hours worked by a farm enpl oyee of nore
than ten hours in any day, sixty hours in a cal endar week, or six days
in a cal endar week.

S 3. Subdivision 1 of section 161 of the Ilabor law is anended by
addi ng a new undesi gnat ed paragraph to read as fol |l ows:

EVERY PERSON EMPLOYED AS A FARM EMPLOYER SHALL BE ALLOWED AT LEAST
TVENTY- FOUR CONSECUTI VE HOURS OF REST | N EACH AND EVERY CALENDAR WEEK. A
FARM EMPLOYEE MAY CONSENT IN WRI TING TO WAI VE TH' S RI GHT AND WORK ON THE
DAY OF REST, PROVIDED THAT HE OR SHE SHALL BE PAID AS PROVIDED UNDER
SECTION ONE HUNDRED SI XTY-THREE-A OF THIS TITLE. TWVENTY- FOUR CONSEC-
UTlI VE HOURS SPENT AT REST BECAUSE OF Cl RCUMSTANCES, SUCH AS WEATHER OR
CROP CONDI TI ONS, SHALL BE DEEMED TO CONSTI TUTE THE REST REQUI RED BY THI S
PARAGRAPH. THE DAY OF REST SHOULD BE THE SAME AS THE TRADI TI ONAL DAY
RESERVED BY THE FARM LABORER FOR RELI G OQUS WORSHI P, WHENEVER POSSI BLE
EACH FARM EMPLOYER SHALL NOTI FY H S OR HER FARM LABORERS OF THE TVENTY-
FOUR CONSECUTI VE HOURS OF REST PERIOD REQUIRED BY TH'S PARAGRAPH BY
POSTI NG SUCH PARAGRAPH IN A DESIGNATED CENTRAL POSTI NG AREA AND BY
| NCLUDI NG SUCH PARAGRAPH W THI N THE WORK AGREEMENT REQUI RED PURSUANT TO
SECTI ON SI X HUNDRED SEVENTY- NI NE OF THI S CHAPTER

S 4. Paragraphs b and d of subdivision 2 of section 161 of the |abor
| aw, as anended by chapter 281 of the |aws of 1941, are anended to read
as foll ows:

b. Enployees in [dairies, creaneries,] ml|k condenseries, mlk powder
factories, mlk sugar factories, mlk shipping stations, butter and
cheese factories, ice cream nmanufacturing plants and mlk bottling
pl ants, where not nore than seven persons are enpl oyed;

d. Enpl oyees whose duties include not nore than three hours' work on
Sunday in setting sponges in bakeries, [caring for live animals,] main-
taining fires, or making necessary repairs to boilers or machinery.

S 5. The labor law is anended by adding a new section 163-a to read as
fol | ows:

S 163-A. FARM WORKERS RESTRI CTI ONS ON HOURS OF WORK. NO FARM EMPLOYER
OPERATING A FARM SHALL REQUI RE ANY FARM EMPLOYEE TO WORK MORE THAN TEN
WORK HOURS | N ANY DAY, SIXTY WORK HOURS | N ANY CALENDAR WEEK, OR SIX
DAYS | N ANY CALENDAR WEEK, UNLESS SUCH FARM LABORER | S PAID AS FOLLOWS
1. HOURLY RATE. ANY FARM EMPLOYEE WHO IS PAI D ON AN HOURLY BASI S AND VWHO
| S El GHTEEN YEARS OF ACE OR OVER, OR WHO | S SI XTEEN OR SEVENTEEN YEARS
OF AGE AND NOT REQUI RED BY LAW TO ATTEND SCHOOL SHALL NOT BE EMPLOYED
OVERTI ME HOURS UNLESS THE FARM EMPLOYER RECEI VES ONE AND ONE- HALF Tl MES
THE REGULAR RATE FOR SUCH OVERTI ME WORK HOURS.

2. PIECE RATE. ANY FARM EMPLOYEE PAI D AT A PI ECE RATE WHO | S ElI GHTEEN
YEARS OF ACGE OR OVER, OR WHO | S SI XTEEN OR SEVENTEEN YEARS OF AGE AND
NOT REQU RED BY LAW TO ATTEND SCHOOL SHALL NOT BE EMPLOYED OVERTI ME
HOURS UNLESS THE FARM EMPLOYEE RECEIVES ONE AND ONE-HALF TIMES THE
PREVAI LING PIECE RATE SET BY THE UN TED STATES DEPARTMENT OF LABOR
PURSUANT TO THE H 2A TEMPORARY VI SA PROGRAM AUTHORI ZED BY THE FEDERAL
| MM GRATI ON AND NATI ONALITY ACT OF 1952, AS AMENDED, FOR ALL OVERTI ME
WORK HOURS

3. SALARI ED RATE. ANY FARM EMPLOYEE PAI D AT A SALARIED RATE AND NOT
WORKI NG AS A MANAGER OR SUPERVI SOR WHO | S El GHTEEN YEARS OF AGE OR OVER,
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OR WHO |S SI XTEEN OR SEVENTEEN YEARS OF AGE AND NOT REQUI RED BY LAW TO
ATTEND SCHOOL SHALL NOT BE EMPLOYED OVERTI ME HOURS UNLESS HE RECEI VES
ONE AND ONE- HALF TI MES THE REGULAR RATE AT WHICH HE | S EMPLOYED DI VI DED
BY FORTY FOR ALL OVERTI ME WORK HOURS

4. A CONTRACT BETWEEN A FARM EMPLOYER AND A FARM EMPLOYEE NAY ALLOW
FOR DI SCI PLI NE OR DI SM SSAL OF A FARM EMPLOYEE VWHO REFUSES TO WORK
OVERTI ME HOURS OTHER THAN ON THE DAY OF REST W THOUT A MEDI CAL OR SUCH
OTHER EXCUSE PERM TTED BY REGULATI ON OF THE COWM SSI ONER

S 6. The openi ng paragraph of paragraph A of subdivision 6 of section
201 of the workers' conpensation |aw, as anended by chapter 481 of the
| aws of 2010, is anended to read as foll ows:

"Enpl oynent” means enpl oynent in any trade, business or occupation
carried on by an enpl oyer, except that the foll owi ng shall not be deened
enpl oynment under this article: services perforned for the state, a
muni ci pal corporation, |ocal governnmental agency, other political subdi-
vision or public authority; enploynment subject to the federal railroad
unenpl oyment insurance act; service perfornmed on or as an officer or
menber of the crew of a vessel on the navigable water of the United
States or outside the United States; [service as farm | aborers;] SERVICE
AS A TEMPORARY VI SA WORKER AS DEFI NED BY THE CHAPTER OF THE LAWS OF TWD
THOUSAND THI RTEEN THAT AMENDED THI S PARAGRAPH, casual enpl oynent and the
first forty-five days of extra enpl oynent of enployees not regularly in
enpl oynmrent as otherwise defined herein; service as golf caddies; and
service during all or any part of the school year or regular vacation
periods as a part-time worker of any person actually in regular attend-
ance during the day tinme as a student in an elenmentary or secondary
school. The term "enploynment” shall include domestic or personal work in
a private home. The term "enpl oynment” shall not include the services of
a licensed real estate broker or sales associate if it be proven that
(a) substantially all of the rermuneration (whether or not paid in cash)
for the services performed by such broker or sales associate is directly
related to sales or other output (including the performance of services)
rather than to the nunber of hours worked; (b) the services perforned by
the broker or sales associate are perforned pursuant to a witten
contract executed between such broker or sal es associate and the person
for whomthe services are perforned within the past twelve to fifteen
nonths; and (c) the witten contract provided for in subparagraph (b) of
this paragraph was not executed under duress and contains the follow ng
provi si ons:

S 7. The labor law is anended by adding a new section 703-a to read as
fol | ows:

S 703-A. FARM EMPLOYEES. 1. FARM EMPLOYEES OTHER THAN THOSE COVERED BY
PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON SEVEN HUNDRED ONE OF THI' S
ARTI CLE SHALL HAVE THE RIGHT OF SELF- ORGANI ZATION, TO FORM JA N, OR
ASS| ST LABOR ORGANI ZATI ONS, TO BARGAIN COLLECTI VELY THROUGH REPRESEN-
TATIVES OF THEIR OW CHOOSI NG, AND TO ENGAGE | N CONCERTED ACTI VI TI ES,
FOR THE PURPOCSE OF COLLECTIVE BARGAINING OR OTHER MJTUAL AID OR
PROTECTI ON, FREE FROM | NTERFERENCE, RESTRAI NT, OR COERCI ON OF EMPLOYERS
BUT NOTHI NG CONTAINED IN TH' S ARTI CLE SHALL BE | NTERPRETED TO PRCHI BI T
EMPLOYEES FROM EXERCI SI NG THE RI GHT TO CONFER W TH THEI R EMPLOYER AT ANY
TI ME, PROVI DED THAT DURI NG SUCH CONFERENCE THERE IS NO ATTEMPT BY THE
EMPLOYER, DI RECTLY OR | NDI RECTLY, TO | NTERFERE W TH, RESTRAI N OR COERCE
EMPLOYEES I N THE EXERCI SE OF THE RI GHTS GUARANTEED BY THI S SECTI ON

2. NO FARM EMPLOYER OR H'S OR HER AGENT OR ANY OTHER PERSON, SHALL
DI SCHARGE, THREATEN, PENALI ZE, BLACKLI ST, EVICT, OR I N ANY OTHER MANNER
DI SCRI M NATE OR RETALI ATE AGAI NST ANY FARM EMPLOYEE BECAUSE THE EMPLOYEE
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HAS (A) ENGAGED | N CONCERTED ACTIVITY FOR THE PURPOSE OF COLLECTIVE
BARGAI NING OR MJTUAL Al D OR PROTECTION;, (B) ATTEMPTED TO COLLECTI VELY
BARGAIN, (C) FORMED, JO NED, OR ASSISTED A LABOR ORGAN ZATION, (D)
ATTEMPTED TO FORM JAO N, OR ASSI ST A LABOR ORGANI ZATI ON; (E) PLACED A
COVPLAI NT WTH ANY GOVERNMENT AGENCY REGARDI NG CONCERTED PROTECTED
ACTIVITY OR COLLECTIVE BARGAINING (F) FILED OR THREATENED TO FI LE AN
ACTI ON I N COURT TO ENFORCE THE RIGHTS CONTAINED IN TH'S SECTION, (Q
PROVI DED | NFORVATI ON OR TESTI MONY TO ANY GOVERNMENT AGENCY REGARDI NG THE
RIGHTS CONTAINED IN TH S SECTION; (H) PROVI DED | NFORVATI ON TO AN ATTOR-
NEY | N PREPARATI ON FOR OR AS PART OF AN ACTION IN COURT REGARDI NG THE
RIGHTS CONTAINED IN THIS SECTION, OR (I) BECAUSE THE FARM EMPLOYER
BELI EVES THAT THE FARM EMPLOYEE HAS ENGAGED IN ANY OF THE FOREGO NG
ACTI VI TI ES.

3. (A A FARM EMPLOYEE WHO HAS BEEN THE SUBJECT OF AN ACTION IN
VI OLATION OF THI' S SECTI ON MAY I NSTITUTE A CIVIL ACTION IN A COURT OF
COVWPETENT JURI SDI CTION FOR RELIEF AS SET FORTH IN THI S SECTI ON W THI N
TWO YEARS OF THE DATE ON WHI CH SUCH VI OLATION OCCURRED OR WTH N TWO
YEARS OF THE DATE ON WH CH THE EMPLOYEE LEARNED ABOUT THE VI OLATI ON,
VWH CHEVER | S LATER

(B) ANY ACTI ON AUTHORI ZED BY THI S SECTI ON MAY BE BROUGHT I N THE COUNTY
I N VWHI CH THE VI OLATI ON OCCURRED, IN THE COUNTY IN WHICH THE PLAI NTIFF
RESIDES, OR IN THE COUNTY IN WH CH THE EMPLOYER HAS | TS PRI NCl PAL PLACE
OF BUSI NESS.

(© AT OR BEFORE THE COMMENCEMENT OF ANY ACTION UNDER THI'S SECTI ON,
NOTI CE THEREOF SHALL BE SERVED UPON THE ATTORNEY CGENERAL BY THE EMPLOY-
EE.

(D) I'N ANY ACTI ON BROUGHT PURSUANT TO THI'S SECTION, THE GCOURT MAY
ORDER ALL  APPROPRI ATE RELIEF, |NCLUDING ENJO NING THE CONTI NUED
VI OLATI ON OF THI' S SECTI ON; ORDERI NG REI NSTATEMENT OF THE EMPLOYEE OR
EMPLOYEES OR ORDERI NG FRONT PAY I N LI EU OF REI NSTATEMENT; AND ORDERI NG
PAYMENT TO THE EMPLOYEE OF LI QUI DATED DAMAGES, LOST COVPENSATI ON, ATTOR-
NEY' S FEES, COSTS AND DAMAGES. LI QUI DATED DAMAGES SHALL BE CALCULATED AS
AN AMOUNT NOT MORE THAN TEN THOUSAND DOLLARS, AND SHALL BE | N ADDI TI ON
TO ANY OIHER REMEDIES PERM TTED BY THI' S SECTI ON. WHERE THE VI OLATI ON
LEADS TO A LOSS OF LODA NG FOR THE EMPLOYEE OR EMPLOYEES, DAMAGES SHALL
ALSO | NCLUDE THE COST OF OBTAI NI NG ALTERNATE LODA NG

4. EVERY FARM EMPLOYER COVERED BY THI S SECTI ON SHALL POST A COPY OF
THI'S SECTION I N A LOCATI ON WHI CH | S CONSPI CUOUS AND ACCESSI BLE TO H'S OR
HER EMPLOYEES. | F A FORElI GN LANGUAGE TRANSLATION OF THI S SECTION | S MADE
PUBLI CLY AVAI LABLE ON THE WEBSI TE OF THE NEW YORK STATE PUBLIC EMPLOY-
MENT RELATIONS BOARD, THE COWM SSI ONER, OR THE ATTORNEY GENERAL, EVERY
FARM EMPLOYER COVERED BY THI' S SECTI ON SHALL POST A COPY I N THAT FOREI GN
LANGUAGE AS WELL.

S 8. Paragraph (a) of subdivision 3 of section 701 of the |abor |aw,
as amended by chapter 43 of the laws of 1989, is anmended to read as
fol | ows:

(a) The term "enployees" includes but is not restricted to any indi-
vi dual enpl oyed by a | abor organi zation; any individual whose enpl oynent
has ceased as a consequence of, or in connection with, any current |abor
di spute or because of any wunfair |abor practice, and who has not
obtai ned any other regular and substantially equival ent enpl oynent; and
shall not be limted to the enpl oyees of a particular enployer, unless
the article explicitly states otherwi se, but shall not include any indi-
vidual enployed by his parent or spouse or in the donestic service of
and directly enployed, controlled and paid by any person in his hone,
any individual whose primary responsibility is the care of a mnor child
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or children and/or sonmeone who lives in the home of a person for the
pur pose of serving as a conmpanion to a sick, convalescing or elderly
person or any individuals enployed only for the duration of a |abor
di spute, or any individuals enployed as farmlaborers OR EMPLOYEES BY A
FARM EMPLOYER W TH SALES OF UNDER FI VE M LLI ON DOLLARS DURI NG THE PREVI -
OQUS CALENDAR YEAR ACCORDI NG TO THE UNI TED STATES DEPARTMENT OF AGRI CUL-
TURE NATI ONAL AGRI CULTURAL STATI STICS SERVI CE, or, any individual who
participates in and receives rehabilitative or therapeutic services in a
charitable non-profit rehabilitation facility or sheltered workshop or
any individual enployed in a charitable non-profit rehabilitation facil-
ity or sheltered workshop who has received rehabilitative or therapeutic
services and whose capacity to performthe work for which he is engaged
is substantially inpaired by physical or nmental deficiency or injury.

S 9. The labor law is anended by adding a new section 704-b to read as
fol | ows:

S 704-B. UNFAI R LABOR PRACTICES; AGRICULTURE. 1. IT IS THE POLICY OF
THE STATE TO PROTECT THE Rl GHTS OF FARM LABORERS OR EMPLOYERS W THOUT
CAUSI NG | MVEDI ATE AND | RREPARABLE HARM TO FARM EMPLOYERS OR THE FOOD
SUPPLY. | N RECOGNI TI ON OF THE NEED TO AVA D | NTERRUPTI ON OF THE AGRI CUL-
TURAL PRODUCTION OF CROPS WTH A SHORT PEAK HARVEST SEASON OR DEATH OR
SERI QUS | NJURY TO ANI MALS | NVOLVED | N COMMVERCI AL FARM ACTI VI TY ESSENTI AL
TO THE MAI NTENANCE OF THE FOOD SUPPLY, THIS PCLICY | S BEST ACH EVED BY
PROVI DING FARM EMPLOYERS AND THEIR EMPLOYEES W TH A SHORT TEMPORARY
PERI OD TO SETTLE THEI R LABOR DI SPUTE W THOUT CAUSI NG | MVEDI ATE OR | RRE-
PARABLE HARM TO THE EMPLOYER. FOR PURPOSES OF TH S SECTI ON, A FARM
EMPLOYER MAY PETI TI ON THE COW SSI ONER OF THE DEPARTMENT OF AGRI CULTURE
AND MARKETS FOR A CERTI FI CATI ON THAT A WORK STOPPAGE CONDUCTED PURSUANT
TO THI S ARTI CLE COULD CAUSE DEATH OR SERI OQUS | NJURY TO SUCH FARM ANI VALS
OR THE FOOD SUPPLY.

2. DEFINITIONS. WHEN USED I N THI S SECTI ON THE TERMS:

(A) "SHORT PEAK HARVEST SEASON' MEANS THE PERI OD FOR FRU TS AND VEGE-
TABLES THAT HAVE A NMAXI MUM HARVEST PERI OD OF NO MORE THAN SI X WEEKS
DURI NG WHI CH SUCH AGRI CULTURAL PRODUCT | S HARVESTED FOR SALE, AS DETER-
M NED BY THE DEPARTMENT OF AGRI CULTURE AND MARKETS.

(B) "WORK STOPPAGE" MEANS ANY STRI KE, OR CONCERTED CESSATI ON OR SLOW
DO OF WORK BY EMPLOYEES.

(O "LOCKOUT" MEANS A WORK STOPPAGE DURI NG WHI CH AN EMPLOYER PREVENTS
EMPLOYEES FROM WORKI NG.

3. IN THE EVENT THAT THE BOARD AND | TS EMPLOYEES RECElI VE NOTI CE THAT A
LABOR DI SPUTE HAS ARI SEN BETWEEN A FARM EMPLOYER THAT W LL OR MAY RESULT
IN A WORK STOPPAGE OR LOCKOUT, THE BOARD SHALL | MVEDI ATELY | NI TI ATE
SETTLEMENT PROCEEDI NGS UNDER SECTI ON SEVEN HUNDRED TWO-A OF THI'S ARTI -
CLE.

(A) AFTER THE | NI TI ATI ON OF SETTLEMENT PROCEEDI NGS, ANY WORK STOPPAGE
OR LOCKQUT SHALL CEASE FOR A PERI OD OF NOT MORE THAN TVENTY- ONE DAYS | F
BOTH OF THE FOLLOW NG Cl RCUMSTANCES EXI ST:

(1) THE WORK STOPPAGE OR LOCKOUT OCCURS DURI NG A SHORT PEAK HARVEST
SEASON; AND

(1'l) THE WORK STOPPAGE OR LOCKOUT W LL CAUSE | MVEDI ATE AND | RREPARABLE
I NJURY, LOSS OR DAMAGE TO THE EMPLOYER

(B) DURI NG SUCH TVEENTY- ONE DAY PERI OD, BOTH PARTI ES SHALL ENTER | NTO
GOOD FAI TH NEGOTI ATI ONS TO SETTLE THE LABOR DI SPUTE, WHI CH PERI OD SHALL
BE REFERRED TO AS A COCLI NG OFF PERI OD.

(©) THE BOARD SHALL CONDUCT AN | MVEDI ATE AND EXPEDI TED FACT- FI NDI NG
HEARING TO DETERM NE WHETHER THE Cl RCUMSTANCES UNDER PARAGRAPH (A) OF
THI'S SUBDI VI SI ON EXI ST. EACH PARTY SHALL HAVE THE OPPORTUNITY TO SUBM T
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VWRI TTEN AND ORAL TESTI MONY AT THE HEARI NG THE BOARD SHALL NOT BE BOUND
BY TECHNI CAL RULES OF EVI DENCE PREVAI LI NG I N COURTS OF LAW OR EQUI TY.

(D) THE BOARD SHALL |ISSUE |ITS DETERM NATION IN WRITING WTH N
FORTY- El GHT HOURS OF THE CONCLUSI ON OF THE HEARI NG, WHI CH SHALL | NCLUDE
FINDINGS OF FACT AND A RATIONALE FOR | TS DETERM NATI ON. A COPY OF THE
BOARD S DETERM NATI ON SHALL BE PROVI DED TO EACH PARTY W THI N TVENTY- FOUR
HOURS

(E) FOR PURPOSES OF THI S SECTI ON, AN EMPLOYEE WHO | S ABSENT FROM WORK
W THOUT PERM SSION, OR WHO ABSTAINS WHOLLY OR IN PART FROM THE FULL
PERFORVANCE OF H'S OR HER EMPLOYMENT DUTI ES W THOUT PERM SSION ON THE
DATE VWHEN A WORK STOPPAGE OR LOCKOUT OCCURS SHALL BE PRESUMED TO HAVE
ENGAGED | N SUCH WORK STOPPAGE OR LOCKOUT.

4. |F EI THER PARTY IS FOUND TO BE I N VI OLATI ON OF THE BOARD S DETERM -
NATI ON, THE BOARD MAY FILE A PETITION WTH THE SUPREME COURT | N ALBANY
COUNTY UPON NOTICE TO ALL PARTIES FOR TEMPORARY | NJUNCTI VE RELI EF. THE
BOARD SHALL NOT BE REQUI RED TO PROVI DE ANY UNDERTAKINGS OR BOND AND
SHALL NOT BE LIABLE FOR ANY DAMAGES OR COSTS WH CH MAY HAVE BEEN
SUSTAI NED BY REASON OF ANY TEMPORARY | NJUNCTI VE RELI EF ORDERED. | F THE
BOARD FAILS TO ACT WTH N TEN DAYS, THE BOARD SHALL BE DEEMED TO HAVE
MADE A FI NAL DETERM NATI ON NOT TO SEEK TEMPORARY | NJUNCTI VE RELI EF

S 10. Subdivision 2 of section 564 of the labor Ilaw is renunbered
subdi vision 3 and a new subdivision 2 is added to read as foll ows:

2. EXCLUSION FROM COVERAGE. THE TERM "EMPLOYMENT" DCES NOT | NCLUDE
SERVI CES RENDERED BY AN INDI VIDUAL WHO IS AN ALIEN ADM TTED TO THE
UNI TED STATES TO PERFORM AGRI CULTURAL LABOR PURSUANT TO 8 USC 1184(C)
AND 8 USC 1101(A)(15)(H OF THE FEDERAL | MM GRATI ON AND NATI ONALI TY ACT
|F, AT THE TIME SUCH SERVI CES ARE RENDERED, THEY ARE EXCLUDED FROM THE
DEFI NI TI ON OF EMPLOYMENT AS PROVIDED I N 26 USC 3306(C) OF THE FEDERAL
UNEMPLOYMENT TAX ACT.

S 11. Subdivision 1 of section 674 of the | abor |aw, as added by chap-
ter 552 of the laws of 1969, is anended to read as foll ows:

1. The conm ssioner nmay pronul gate such regul ati ons as he deens appro-
priate to carry out the purposes of this article and to safeguard m ni -
mum wage standards. Such regul ations may include, but are not Ilimted
to, the defining of the circunmstances or conditions for the acceptance
of non-hourly rates and piece rates as equivalent to the mnimm hourly
rates established by this article. Such regulations also may include,
but are not limted to, waiting tinme and call-in pay rates; wage
provi sions governing guaranteed earnings during specified periods of
wor k; AND al | onances for neals, |odging, and other itens, services and
facilities when furnished by the enployer[; and the enpl oynent of indi-
vi dual s whose earning capacity is affected or inpaired by youth or age,
or by physical or nental deficiency or injury, under special certif-
i cates issued by the comm ssioner, at such wages |lower than the m ninmm
wage established by this article and for such period as shall be
prescribed in such regul ations].

S 12. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a law, except that sections
seven, eight and nine shall take effect 365 days after it shall have
becone a | aw.



