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STATE OF NEW YORK

1682
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sens. MONTGOVERY, KRUEGER, SAMPSON -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Heal t h

AN ACT to amend the public health law, in relation to medical use of
mar i huana

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature finds that
t housands of New Yorkers have serious nedical conditions that can be
i nproved by nedical | y-approved use of marihuana. The law should not

stand between them and I|ife and health-sustaining treatnment under a
practitioner's supervision. Many controlled substances that are |ega
for medical wuse (such as norphine and steroids) are otherwise illegal.

This legislation follows the well-established public policy that a
controll ed substance can have a legitinmate nedical use. The purposes of
article 33 of the public health laware to allowlegitimte use of
controll ed substances in health care, including palliative care; veteri-
nary care; research and other uses authorized by this article or other
| aw; under appropriate regulation. This policy and this |egislation do
not in any way dimnish New York state's strong public policy and |aws
agai nst illegal drug use.

It is the legislative intent that this act be inplenmented consistently
with these findings and principles, through a reasonabl e and workabl e
systemw th appropriate oversi ght, evaluation and continui ng research.

S 2. Article 33 of the public health law is anended by adding a new
title V-Ato read as foll ows:

TI TLE V-A
MVEDI CAL USE OF MARI HUANA
SECTI ON 3360. DEFI NI TI ONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3361. CERTI FI CATI ON OF PATI ENTS.

3362. POSSESSI ON AND SALE.

3363. REQ STERED ORGANI ZATI ONS.

3364. REQ STERI NG OF REA STERED ORGANI ZATI ONS.

3365. REPORTS BY PRACTI TI ONERS.

3366. EVALUATI ON; RESEARCH PROGRAMS; REPORT BY DEPARTMENT.
3367. APPLI CABI LITY OF OTHER PROVI SI ONS OF TH S ARTI CLE.

S 3360. DEFINITIONS. AS USED IN THI'S TI TLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS, UNLESS THE CONTEXT CLEARLY REQUI RES OTHER-
W SE:

1. "CAREG VER' MEANS A PERSON ASSI STI NG A CERTI FI ED PATI ENT I N CARE OR
TREATMENT OF A SERI QUS CONDI TION WHO | S A HEALTH CARE PROVI DER (1 NCLUD-
| NG AN EMPLOYEE OF A HEALTH CARE PROVIDER) OR A PERSON DESIGNATED |IN
VRI TI NG BY THE CERTI FI ED PATI ENT.

2. "CERTIFIED WMEDI CAL USE" MEANS THE MEDI CAL USE OF MARI HUANA BY A
CERTI FI ED PATI ENT FOR THE SERI QUS CONDI TI ON SPECI FI ED | N A CERTI FI CATI ON
UNDER SECTI ON THI RTY- THREE HUNDRED S| XTY-ONE OF THI S TI TLE.

3. "CERTI FI ED PATI ENT" MEANS A PATI ENT CERTI FI ED UNDER SECTION THI R-
TY- THREE HUNDRED SI XTY-ONE OF TH S TI TLE.

4. "MEDICAL USE'" MEANS USE AS PART OF THE TREATMENT OF A SERI QUS
CONDI TI ON, | NCLUDI NG ENABLI NG A PATI ENT TO TOLERATE TREATMENT FOR A
SERI QUS CONDI TI ON.

5. "PUBLI C PLACE" MEANS A PUBLI C PLACE AS DEFI NED I N SECTI ON 240. 00 OF
THE PENAL LAW

6. "REGQ STERED ORGANI ZATI ON' MEANS A REGQ STERED ORGANI ZATI ON UNDER
SECTI ON THI RTY- THREE HUNDRED S| XTY- THREE OF THI S TI TLE.

7. "SERIQUS CONDI TI ON' MEANS A LI FE- THREATENI NG~ DEGENERATI VE OR
PERVANENTLY DI SABLING CONDI TION, OR A CONDI TI ON ASSOCI ATED WTH OR A
COVPLI CATI ON OF SUCH A CONDI TI ON.

S 3361. CERTI FI CATI ON OF PATI ENTS. 1. A PRACTI TI ONER MAY CERTI FY: THAT
A PATIENT HAS A SERIQUS CONDI TITON, VWH CH SHALL BE SPECIFIED IN THE
CERTI FI CATI ON;, THAT THE PATI ENT | S UNDER THE PRACTI TI ONER' S CARE FOR THE
SERIQUS CONDI TION;, AND THAT, | N THE PRACTI TI ONER S PROFESSI ONAL JUDG
MENT, THE SERI QUS CONDI TI ON CAN AND SHOULD BE TREATED WTH THE MEDI CAL
USE OF NMARI HUANA, AND THAT OTHER DRUGS OR TREATMENTS WOULD NOT BE AS
EFFECTI VE.

2. THE CERTI FI CATI ON SHALL BE IN WRI TI NG AND | NCLUDE THE DATE, THE
NAVE, ADDRESS, FEDERAL REGQ STRATI ON NUMBER, TELEPHONE NUMBER, AND THE
HANDWRI TTEN SI GNATURE OF THE  CERTIFYING  PRACTI TI ONER; SPECI FI C
DIRECTIONS FOR USE, |INCLUDING BUT NOI' LIMTED TO  THE DOSAGE AND
FREQUENCY OF DOSAGE AND THE MAXI MUM DAI LY DOSAGE; THE NUMBER OF RENEWALS
AUTHORI ZED BY THE PRACTI TI ONER, PROVI DED THAT NO SUCH AUTHORI ZATI ON
SHALL BE EFFECTIVE FOR A PERI OD GREATER THAN SI X MONTHS FROM THE DATE
THE CERTI FI CATION IS SI GNED;, AND THE NAMVE AND ADDRESS OF THE PATI ENT.
THE COWM SSI ONER MAY REQUI RE BY REGULATI ON THAT THE CERTI FI CATI ON SHALL
BE ON A FORM PROVI DED BY THE DEPARTMENT. THE CERTIFI CATION SHALL BE
G VEN TO THE CERTIFIED PATI ENT OR A CAREQ VER FOR THE PATI ENT, A COPY
SHALL BE SENT TO THE DEPARTMENT, AND A COPY SHALL BE PLACED IN THE
PATI ENT' S HEALTH CARE RECCRD.

3. NO CERTI FI CATI ON UNDER THI' S SECTI ON SHALL BE MADE FOR A QUANTITY OF
MARI HUANA  THAT WOULD EXCEED A THI RTY DAY SUPPLY IF I'T WERE USED I N
ACCORDANCE W TH THE DI RECTI ONS FOR USE SPECI FI ED ON THE CERTI FI CATI ON.

4. NO PRACTI TI ONER SHALL | SSUE A CERTI FI CATI ON UNDER THI' S SECTI ON FOR
H MSELF OR HERSELF.

S 3362. POSSESSI ON AND SALE. 1. POSSESSI ON. (A) POSSESSI ON OR MANUFAC
TURE OF MARI HUANA SHALL BE LAWUL UNDER THI S ARTICLE WVHERE I T | S



Co~NOoOUIT~hWNE

S. 1682 3

(1) BY A CERTIFIED PATI ENT, FOR H S OR HER CERTI FI ED MEDI CAL USE; OR
(1) BY A CAREG VER OF A CERTI FI ED PATI ENT, FOR THE PURPOSE OF DELI V-
ERI NG OR ADM NI STERING I T TO THE CERTI FI ED PATI ENT FOR HH S OR HER CERTI -
FI ED MEDI CAL USE; OR

(111) BY A REGQ STERED ORGANI ZATION, FOR THE PURPCSE OF LAWUL
POSSESSI ON, SALE, ADM NI STERI NG, DELI VERI NG, DI SPENSI NG OR DI STRI BUTI NG
UNDER THI S TI TLE.

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THI S SUBDI VI SI ON, POSSESSI ON OR
MANUFACTURE OF MARI HUANA SHALL NOT BE LAWFUL UNDER THI S TI TLE I F:

(1) 1T IS CONSUMED OR DI SPLAYED I N A PUBLI C PLACE; OR

(I'1) 1IN THE CASE OF POSSESSI ON OR MANUFACTURE BY A CERTI FI ED PATI ENT
OR CAREG VER, THE AGGREGATE WEI GHT OF THE PREPARATI ON, COVPOUND, M XTURE
OR SUBSTANCE CONTAI NI NG MARI HUANA | S MORE THAN ElI GHT QOUNCES, EXCLUDI NG
THE WVEI GHT OF ANY FOOD OTHER THAN MARI HUANA.

2. SALE. |IT SHALL BE LAWFUL UNDER THI S ARTI CLE TO SELL, ADM NI STER,
DELI VER, DI SPENSE, OR DI STRI BUTE MARI HUANA WHERE I T I S:

(A) BY A REG STERED ORGANI ZATI ON, TO A CERTI FI ED PATI ENT OR A CAREGQ V-
ER OF A CERTI FI ED PATI ENT, FOR A CERTI FI ED MEDI CAL USE;

(B) BY ANY FEDERAL, STATE OR LOCAL LAW ENFORCEMENT AGENCY, TO A REG S-
TERED ORGANI ZATI ON; OR

(© BY A CAREG VER OF A CERTI FI ED PATIENT, TO THE CERTIFIED PATI ENT,
FOR A CERTI FI ED MEDI CAL USE.

S 3363. REGQ STERED ORGANI ZATI ONS. 1. A REG STERED ORGANI ZATI ON SHALL
BE:

(A) A NOT- FOR- PROFI T CORPORATI ON ORGANI ZED FOR THE PURPOSE OF LAWFULLY
SELLI NG ADM NI STERI NG DELI VERI NG DI SPENSI NG OR DI STRI BUTI NG MARI HUA-
NA;

(B) THE DEPARTMENT; OR

(C A LOCAL HEALTH DEPARTNENT.

2. A REG STERED ORGANI ZATION SHALL NOT POSSESS, SELL, ADM N STER,
DELI VER, DI SPENSE OR DI STRI BUTE MARI HUANA UNDER THI S TI TLE, EXCEPT UNDER
A REG STRATI ON UNDER SECTI ON THI RTY- THREE HUNDRED SI XTY-FOUR OF TH'S
TI TLE OR A RENEWAL THERECF.

3. A REG STERED ORGANI ZATI ON MAY, | N GOOD FAITH, SELL AND DI SPENSE TO
A CERTI FI ED PATI ENT OR A CAREG VER CF A CERTI FI ED PATI ENT MARI HUANA UPON
DELI VERY TO THE REG STERED ORGANI ZATI ON OF A WRI TTEN CERTI FI CATI ON W TH-
IN TH RTY DAYS OF THE DATE THE CERTI FI CATI ON WAS SI GNED BY A PRACTI Tl O\
ER. NO REAQ STERED ORGANI ZATI ON MAY SELL OR DI SPENSE GREATER THAN A TH R-
TY DAY SUPPLY OF MARI HUANA TO A CERTI FI ED PATIENT OR A CAREG VER OF A
CERTI FI ED PATI ENT UNLESS AND UNTI L THE PATI ENT HAS EXHAUSTED ALL BUT A
SEVEN DAY SUPPLY COF MARI HUANA PROVI DED PURSUANT TO ANY PREVI QUSLY | SSUED
WRI TTEN CERTI FI CATI ON.

4. A CERTI FI CATI ON MAY BE RENEVWED NOT MORE THAN THE NUMBER OF TIMES
SPECI FI CALLY AUTHORI ZED BY THE PRACTI TIONER UPON THE CERTI FI CATI ON,
PROVI DED, HOWEVER, THAT NO AUTHORI ZATI ON SHALL BE EFFECTI VE FOR A PERI OD
GREATER THAN SI X MONTHS FROM THE DATE THE CERTIFICATION [|S Sl GNED.
UNLESS AN EARLI ER RENEW NG | S AUTHORI ZED BY THE PRACTI TI ONER, NO CERTI F-
| CATION MAY BE RENEVWED EARLI ER THAN SEVEN DAYS PRI OR TO THE DATE THE
PREVI QUSLY DI SPENSED SUPPLY WOULD BE EXHAUSTED | F USED I N CONFORM TY
W TH THE DI RECTI ONS FOR USE.

5. MARI HUANA MAY BE DI SPENSED ONLY | F ENCLOSED | N A SU TABLE CONTAI N-
ER, AND:

(A) AFFI XED TO SUCH CONTAINER IS A LABEL UPON VWHICH 1S |NDELIBLY
TYPED, PRI NTED, OR OTHERW SE LEQ BLY WRI TTEN THE FOLLOW NG

(1) THE NAME AND ADDRESS OF THE CERTI FI ED PATI ENT FOR WHOM THE MARI -
HUANA | S | NTENDED;
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(11) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE REG STERED ORGAN
| ZATI ON FROM WH CH SUCH MARI HUANA | S DI SPENSED;
(1'11) SPECI FI C DI RECTI ONS FOR USE AS STATED ON THE CERTI FI CATI ON;
(1V)" THE NAME OF THE PRACTI TI ONER;

(V)" THE LEGEND, PROM NENTLY MARKED OR PRI NTED | N El THER BOLDFACE OR
UPPER CASE LETTERI NG "CONTROLLED SUBSTANCE, DANGEROUS UNLESS USED AS
DI RECTED";

(B) THE CONTAI NER SHALL BE | DENTI FI ED AS MEDI CAL MARI HUANA BY El THER:

(1) AN ORANGE LABEL;

(I11) A LABEL OF ANOTHER COLOR OVER WHI CH | S SUPERI MPOSED AN ORANGE
TRANSPARENT ADHESI VE TAPE, OR

(111) AN AUXI LI ARY ORANGE LABEL AFFI XED TO THE FRONT OF THE CONTAI NER
AND BEARING THE LEGEND, PROM NENTLY MARKED OR PRI NTED " CONTROLLED
SUBSTANCE, DANGEROUS UNLESS USED AS DI RECTED':

(C) ANY LABEL, TRANSPARENCY, OR AUXI LI ARY LABEL SHALL BE APPLIED IN A
MANNER WHI CH WOULD I NHI BI T | TS REMOVAL.

6. THE DEPARTMENT MAY SUSPEND OR TERM NATE THE REG STRATI ON OF A
REG STERED ORGANI ZATI ON, ON GROUNDS AND USING PROCEDURES UNDER THI'S
ARTI CLE RELATI NG TO A LI CENSE, TO THE EXTENT CONSI STENT WTH THI' S TI TLE.

S 3364. REG STERING OF REG STERED ORGANI ZATI ONS. 1. APPLI CATI ON FOR
I NITI AL REG STRATION. (A) AN APPLI CANT FOR REG STRATI ON AS A REG STERED
ORGANI ZATI ON UNDER SECTI ON THI RTY- THREE HUNDRED SI XTY- THREE OF THI S
TI TLE SHALL FURNI SH TO THE DEPARTMENT ANY | NFORMATION I T SHALL REASOMN
ABLY REQUI RE AND EVI DENCE THAT THE APPLI CANT:

(1) AND | TS MANAG NG OFFI CERS ARE OF GOOD MORAL CHARACTER;

(11) POSSESSES SUFFICIENT LAND, BUILDI NGS AND EQUI PMENT TO PROPERLY
CARRY ON THE ACTI VI TY DESCRI BED | N THE APPLI CATI ON;

(111) 1S ABLE TO MAI NTAI N EFFECTI VE CONTROL AGAI NST DI VERSION OF THE
MARI HUANA;, AND

(1V) 1S ABLE TO COVPLY W TH ALL APPLI CABLE STATE LAWS AND REGULATI ONS
RELATI NG TO THE MANUFACTURE OR DI STRI BUTI ON OF MARI HUANA.

(B) THE APPLI CATI ON SHALL ESTABLI SH THE APPLI CANT' S STATUS UNDER PARA-
GRAPH (A), (B) OR (C) OF SUBDI VI SION ONE OF SECTI ON THI RTY- THREE HUNDRED
SI XTY- THREE OF THI'S TI TLE.

(C) THE APPLI CATI ON SHALL | NCLUDE THE NAME, RESIDENCE ADDRESS AND
TITLE OF EACH OF THE OFFI CERS AND DI RECTORS AND THE NAME AND RESI DENCE
ADDRESS OF ANY PERSON OR ENTI TY THAT IS A MEMBER OF THE APPLI CANT. EACH
SUCH PERSON, | F AN | NDI VI DUAL, OR LAWFUL REPRESENTATIVE |F A LEGAL ENTI -
TY, SHALL SUBM T AN AFFI DAVI T W TH THE APPLI CATI ON SETTI NG FORTH:

(1) ANY POSITION OF MANAGEMENT OR OANERSHI P DURI NG THE PRECEDI NG TEN
YEARS OF A TEN PER CENTUM OR GREATER | NTEREST IN ANY OTHER BUSI NESS,
LOCATED I N OR OUTSI DE TH' S STATE, MANUFACTURI NG OR DI STRI BUTI NG DRUGS;

(I1) WHETHER SUCH PERSON OR ANY SUCH BUSI NESS HAS BEEN CONVI CTED,
FI NED, CENSURED OR HAD A REG STRATI ON SUSPENDED OR REVOKED | N ANY ADM N-
| STRATI VE OR JUDI Cl AL PROCEEDI NG RELATI NG TO OR ARI SI NG OUT OF THE MANU-
FACTURE OR DI STRI BUTI ON OF DRUGS; AND

(I11) SUCH OTHER |NFORMATION AS THE COWM SSI ONER MAY REASONABLY
REQUI RE.

(D) THE APPLICANT SHALL BE UNDER A CONTI NUI NG DUTY TO REPORT TO THE
DEPARTMENT ANY CHANGE | N FACTS OR Cl RCUMSTANCES REFLECTED IN THE APPLI -
CATION OR ANY NEWLY DI SCOVERED OR OCCURRI NG FACT OR Cl RCUMBTANCE WHI CH
| S REQU RED TO BE | NCLUDED | N THE APPLI CATI ON.

2. GRANTI NG OF REG STRATION. (A) THE COWM SSI ONER SHALL GRANT A REG S
TRATI ON OR AVMENDMVENT TO A REG STRATI ON UNDER THI'S SECTION |F HE OR SHE
| S SATI SFI ED THAT:
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(1) THE APPLI CANT WLL BE ABLE TO MAI NTAI N EFFECTI VE CONTROL AGAI NST
DI VERSI ON OF MARI HUANA;

(1) THE APPLICANT WLL BE ABLE TO COWLY W TH ALL APPLI CABLE STATE
LAWS;

(1'11) THE APPLI CANT AND | TS OFFI CERS ARE READY, WLLING AND ABLE TO
PROPERLY CARRY ON THE MANUFACTURI NG OR DI STRI BUTI NG ACTIVITY FOR VWH CH A
REG STRATI ON | S SOUGHT;

(1'V) THE APPLI CANT POSSESSES SUFFI Cl ENT LAND, BU LDl NGS AND EQUI PMENT
TO PROPERLY CARRY ON THE ACTIVITY DESCRI BED | N THE APPLI CATI ON;

(V) IT IS INTHE PUBLIC | NTEREST THAT SUCH REG STRATION BE GRANTED;
AND

(VI') THE APPLI CANT AND I TS MANAG NG OFFI CERS ARE OF GOOD MORAL CHARAC
TER

(B) | F THE COMM SSI ONER |'S NOT SATI SFI ED THAT THE APPLI CANT SHOULD BE
| SSUED A REGQ STRATI ON, HE OR SHE SHALL NOTI FY THE APPLI CANT I N WRI TI NG
OF THOSE FACTORS UPON WHI CH FURTHER EVI DENCE |'S REQUI RED. W THI N THI RTY
DAYS OF THE RECEI PT OF SUCH NOTI FI CATI ON, THE APPLI CANT MAY SUBM T ADDI -
TI ONAL MATERI AL TO THE COWM SSI ONER OR DEMAND A HEARI NG OR BOTH.

3. APPLI CATI ONS FOR RENEWAL OF REG STRATIONS. (A) AN APPLI CATION FOR
THE RENEWAL OF ANY REGQ STRATI ON | SSUED UNDER THI S TI TLE SHALL BE FI LED
W TH THE DEPARTMENT NOT MORE THAN SI X MONTHS NOR LESS THAN FOUR MONTHS
PRI OR TO THE EXPI RATI ON THERECF.

(B) THE APPLICATION FOR RENEWAL SHALL |INCLUDE SUCH | NFORVATI ON
PREPARED | N THE MANNER AND DETAIL AS THE COW SSI ONER MAY REQUI RE,
I NCLUDI NG BUT NOT LIMTED TO

(1) ANY MATERIAL CHANGE IN THE Cl RCUMSTANCES OR FACTORS LI STED I N
SUBDI VI SI ON ONE OF THI' S SECTI ON;, AND

(1) EVERY KNOWN CHARCE OR | NVESTI GATI ON, PENDI NG OR CONCLUDED DURI NG
THE PERI OCD OF THE REGQ STRATI ON, BY ANY GOVERNMENTAL AGENCY W TH RESPECT
TO

(1) EACH I NCI DENT OR ALLEGED I NCI DENT I NVOLVING THE THEFT, LGSS, OR
PCSSI BLE DI VERSI ON OF MARI HUANA MANUFACTURED OR DI STRI BUTED BY THE
APPLI CANT; AND

(2) COWPLI ANCE BY THE APPLICANT WTH THE LAWS OF THE STATE WTH
RESPECT TO ANY SUBSTANCE LI STED I N SECTI ON THI RTY- THREE HUNDRED SI X OF
TH S ARTI CLE.

(© AN APPLI CANT FOR RENEWAL SHALL BE UNDER A CONTINUI NG DUTY TO
REPORT TO THE DEPARTMENT ANY CHANGE I N FACTS OR Cl RCUMSTANCES REFLECTED
IN THE APPLI CATI ON OR ANY NEWLY DI SCOVERED OR OCCURRI NG FACT OR (I RCUM
STANCE WHICH | S REQUI RED TO BE | NCLUDED I N THE APPLI CATI ON.

(D) IF THE COW SSIONER IS NOT SATI SFI ED THAT THE APPLI CANT | S ENTI -
TLED TO A RENEWAL OF THE REG STRATION, HE OR SHE SHALL W THI N FORTY- FI VE
DAYS AFTER THE FI LI NG OF THE APPLI CATI ON SERVE UPON THE APPLI CANT OR HI S
OR HER ATTORNEY OF RECORD | N PERSON OR BY REG STERED OR CERTIFIED MAI L
AN  ORDER DI RECTI NG THE APPL|I CANT TO SHOW CAUSE WHY HI S OR HER APPLI CA-
TI ON FOR RENEWAL SHOULD NOT BE DEN ED. THE ORDER SHALL SPECI FY | N DETAI L
THE RESPECTS | N WH CH THE APPLI CANT HAS NOT SATI SFIED THE COWM SSI ONER
THAT THE REG STRATI ON SHOULD BE RENEWED.

(E) WTH N TH RTY DAYS OF SERVICE OF SUCH CRDER, THE APPLI CANT MAY
El THER SUBM T ADDI TI ONAL MATERI AL TO THE COMM SSI ONER OR DEMAND A HEAR-
NG OR BOTH. | F A HEARI NG | S DEMANDED, THE COWM SSI ONER SHALL FI X A DATE
FOR A HEARING NOTI' SOONER THAN FI FTEEN DAYS NOR LATER THAN THI RTY DAYS
AFTER RECEI PT OF THE DEMAND, UNLESS SUCH TIME LIMTATION IS WAIVED BY
THE APPLI CANT.
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4. CGRANTING OF RENEWAL OF REG STRATIONS. (A) THE COVM SSI ONER SHALL
RENEW A REQ STRATI ON UNLESS HE OR SHE DETERM NES AND FINDS THAT THE
APPLI| CANT:

(1) 1S UNLIKELY TO MAI NTAIN OR BE ABLE TO MAI NTAI N EFFECTI VE CONTROL
AGAI NST DI VERSI ON; OR

(I'l) 1'S UNLI KELY TO COWPLY W TH ALL STATE LAWS APPLI CABLE TO THE MANU-
FACTURE OR DI STRI BUTI ON OF MARI HUANA.

(B) FOR PURPOSES OF THI S SECTI ON, PROOF THAT A REQ STERED ORGANI ZA-
TION, DURING THE PERIOD OF | TS REG STRATION, HAS FAI LED TO MAI NTAI N
EFFECTI VE CONTROL AGAI NST DI VERSION OR HAS KNOWNGY OR NEGLI GENTLY
FAILED TO COWLY W TH APPLI CABLE STATE LAWS RELATI NG TO THE MANUFACTURE
OR DI STRI BUTI ON OF MARI HUANA, SHALL CONSTI TUTE SUBSTANTI AL EVI DENCE THAT
THE APPLI CANT WLL BE UNLIKELY TO MAI NTAIN EFFECTIVE CONTROL AGAI NST
DI VERSION OR WLL BE UNLIKELY TO COVPLY W TH THE APPLI CABLE STATE STAT-
UTES DURI NG THE PERI OD OF PROPOSED RENEWAL.

S 3365. REPORTS BY PRACTI TI ONERS. THE DEPARTMENT SHALL, BY REGULATI ON,
REQUI RE EACH PRACTI TI ONER WHO MAKES A CERTI FI CATI ON UNDER THI S TI TLE TO
FI LE REPORTS OF EACH CERTI FI CATI ON, ON FORMS PROVI DED BY THE DEPARTMENT,
I NCLUDING AN INTIAL REPORT AND PERI ODI C FOLLOW UP REPORTS NOT MORE
FREQUENTLY THAN EVERY NI NETY DAYS, COVERI NG THE EFFECTI VE PERI OD OF THE
CERTI FI CATI ON. EACH REPORT SHALL | NCLUDE THE DATE, EFFECTIVE PERI OD, AND
SPECI FIED CONDI TION OF THE CERTI FI CATI ON, THE NAME AND ADDRESS OF THE
CERTI FYI NG PRACTI TI ONER, AND THE NAME AND ADDRESS OF THE PATIENT. EACH
FOLLOMUP REPORT SHALL |INCLUDE A BRIEF STATEMENT OF THE LEVEL AND
PATTERN OF MARI HUANA USE BY THE PATIENT AND THE EFFECTIVENESS OF THE
MEDI CAL USE OF MARI HUANA FOR THE PATI ENT.

S 3366. EVALUATI ON; RESEARCH PROGRAMS; REPORT BY DEPARTMENT. 1. THE
DEPARTMENT MAY PROVI DE FOR THE ANALYSI S AND EVALUATI ON OF REPORTS FI LED
BY PRACTI TI ONERS AND REG STERED ORGANI ZATI ONS UNDER THI' S TI TLE.

2. THE DEPARTMENT NMAY DEVELOP, SEEK ANY NECESSARY FEDERAL APPROVAL
FOR, AND CARRY OUT RESEARCH PROGRAMS RELATI NG TO MEDI CAL USE OF MARI HUA-
NA. PARTI Cl PATI ON | N ANY SUCH RESEARCH PROGRAM SHALL BE VOLUNTARY ON THE
PART OF PRACTI Tl ONERS, PATI ENTS, AND REG STERED ORGANI ZATI ONS.

3. THE DEPARTMENT SHALL REPORT EVERY TWO VYEARS, BEG NNING ONE VYEAR
AFTER THI'S TITLE BECOVES A LAW TO THE GOVERNOR AND THE LEGQ SLATURE ON
THE MEDI CAL USE OF MARIHUANA UNDER THI'S TITLE AND MAKE APPROPRI ATE
RECOVIVENDATI ONS.

S 3367. APPLICABILITY O OIHER PROVISIONS OF THI'S ARTICLE. THE
PROVI SIONS OF THI S ARTI CLE SHALL APPLY TO THI S TI TLE, EXCEPT THAT WHERE
A PROVI SION OF THI'S TI TLE CONFLI CTS W TH ANOTHER PROVI SION OF THI S ARTI -
CLE, THIS TI TLE SHALL APPLY.

S 3. The commissioner of health shall enter into agreenents with one
or nore persons, not-for-profit corporations or other organizations,
other than a state enployee, official or agency, for the perfornmance of
an evaluation of the inplenmentation and effectiveness of the provisions
of this act. Such evaluation shall include, but not be Iimted to, an
anal ysis of the practical operation of this act, the clinical value of
medi cal use of marihuana under this act, and the effect (if any) on
illegal use of controlled substances.

S 4. This act shall take effect imediately; provided that the depart-
ment of health shall make regul ations and issue forns provided for in
this act wthin 180 days after this act shall have becone a | aw, and
provi ded that no certification under section 3361 of the public health
law, as added by section two of this act, may be made on or after the
thirty-first of Decenber of the fifth year after this act shall have
becone a | aw.



