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STATE OF NEW YORK

1659
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

I ntroduced by Sens. GRISANTI, MARTINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Finance

AN ACT to anmend the public officers law, in relation to prohibiting the
destruction of constituent case files by public officials

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "constitu-
ent casework protection act".

S 2. Section 80 of the public officers |aw, as amended by chapter 556
of the laws of 1925, is anended to read as foll ows:

S 80. Delivery of books and papers, noney and property. 1. A public
of ficer shall demand from his OR HER predecessor in office or any person
i n whose possession they may be, a delivery to such officer of all books
and papers, noney and property bel onging or appertaining to such office.
If such demand is refused, such officer may nake conplaint thereof to
any justice of the suprenme court of the district, or to the county judge
of the county in which the person refusing resides. If such justice or
judge be satisfied that such books or papers, nobney and property are
wi thheld, he OR SHE shall grant an order directing the person refusing
to show cause before him OR HER at a tine specified therein, why he OR
SHE should not deliver the same. At such tine, or at any time to which
the matter may be adjourned, on proof of the due service of the order,
such justice or judge shall proceed to inquire into the circunstances.
If the person charged with withhol di ng such books or papers, nobney and
property nakes affidavit before such justice or judge that he OR SHE has
delivered to the officer all books and papers, noney and property in his
OR HER custody which, wthin his OR HER know edge, or to his OR HER
bel i ef bel ong or appertain thereto, such proceedi ngs before such justice
or judge shall cease, and such person be discharged. |If the person
conpl ained against shall not meke such oath, and it appears that any
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such books or papers, noney and property are withheld by him OR HER,
such justice or judge shall conmt himOR HER to the county jail until
he OR SHE delivers such books and papers, noney and property, or is
ot herwi se discharged according to law. On such commitnent, such justice
or judge, if required by the conplainant, shall also issue his OR HER
warrant directed to any sheriff or constable, conmanding him OR HER to
search, in the daytime, the places designated therein, for such books
and papers, noney and property, and to bring them before such justice or
judge. If any such books and papers, noney and property, are brought
before him OR HER by virtue of such warrant, he OR SHE shall determ ne
whet her they appertain to such office, and if so shall cause themto be
delivered to the conpl ai nant.

2. A NO PUBLI C OFFI CER SHALL KNOW NGLY, WLLFULLY OR | NTENTI ONALLY
DESTROY CONSTI TUENT CASE FILES, OR PERM T ANOTHER PERSON TO DO SO. FOR
THE PURPOSES OF THI'S SUBDI VI SI ON, CONSTI TUENT CASE FILES SHALL | NCLUDE
ANY CORRESPONDENCE, WRI TTEN OR ELECTRONI C, BETWEEN AN ELECTED OFFI Cl AL
AND A CONSTI TUENT OR ANY CORRESPONDENCE BETWEEN SAID ELECTED OFFICl AL
AND ANY OTHER PARTY PERTAI NI NG TO. A CONSTI TUENT' S GRI EVANCE; OR A QUES-
TION OF ELIGBILITY FOR ANY BENEFI T; OR ANY | SSUE REGARDI NG A CONSTI TU-
ENT REQUEST FOR ASSI STANCE.

B. ANY PERSON WHO VI OLATES THE PROVI SIONS OF THI'S SUBDI VI SI ON SHALL
BE GUILTY OF A M SDEMEANOR AND SHALL BE SUBJECT TO A FINE OF AT LEAST
TEN THOUSAND DOLLARS BUT NOT MORE THAN TWENTY- FI VE THOUSAND DOLLARS, OR
TO A TERM OF | MPRI SONMENT OF UP TO ONE YEAR, OR BOTH. THE PROVI SI ONS OF
THI'S SUBDI VI SI ON SHALL NOT APPLY TO (A) ANY FILES WHICH ARE PROTECTED
BY ATTORNEY-CLI ENT PRI VI LEGE, OR (B) ANY DESTRUCTI ON OF FI LES WHI CH THE
CONSTI TUENT CONSENTS TO IN WRITING OR (C CORRESPONDENCE FROM A
CONSTI TUENT PRI MARI LY ADVOCATI NG FOR OR AGAI NST LEG SLATION, OR (D) ANY
FI LES WH CH RELATE TO MATTERS WH CH HAVE BEEN RESOLVED.

S 3. This act shall take effect immediately.



