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STATE OF NEW YORK

1382
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sens. MONTGOVERY, DI LAN, HASSELL- THOVWPSON -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Educati on

AN ACT to amend the education |law and the state finance law, in relation
to establishing a tenporary energency educational fund to provide
assistance to underfunded school districts; and providing for the
repeal of such provisions upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l|egislature hereby finds that
decades of experience have shown that the state's current school funding
system has consi stently underfunded hundreds of public schools across
the state. Currently the state is involved in a school finance | awsuit
(CAMPAI GN FOR FI SCAL EQUITY, ET AL. V. THE STATE OF NEW YORK, ET AL.) in
which the constitutionality, sufficiency and social inpact of the
state's school funding systemare at issue. Unfortunately, it could take
years before the case is ultimately resolved. Meanwhile, time narches
on and mllions of schoolchildren continue to attend public schools
which lack the resources needed to prepare them for productive citizen-
ship in the twenty-first century. These chil dren, caught between |ega
and political «crossfire, are being denied the nonetary, educational,
psychol ogi cal and social resources they desperately need, and as a
result are being irreparably harmed.

The legislature declares that this act addresses the need to protect
students fromthe potentially irreparable harmthey are exposed to due
to a severe |l ack of educational resources in public schools. According-
ly, this act seeks to provide energency funding for critical educationa
resources to benefit the mllions of children who cannot wait until
protracted | egal disputes are resolved before receiving the tools they
need in order to nmeet resource-driven academ c standards.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03901- 01- 3



Co~NOoOUIT~hWNE

S. 1382 2

S 2. The education law is anended by adding a new article 73-A to read
as foll ows:
ARTI CLE 73-A
TEMPORARY EMERGENCY EDUCATI ONAL
ASS| STANCE
SECTI ON 3650- F. DEFI NI Tl ONS.
3650- G TEMPORARY EMERGENCY EDUCATI ONAL ASSI STANCE.

S 3650-F. DEFINITIONS. FOR THE PURPCSE OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL MEAN:

1. "FUND' SHALL MEAN THE TEMPORARY EMERGENCY EDUCATI ONAL FUND ESTAB-
LI SHED PURSUANT TO SECTI ON NI NETY- ONE-H OF THE STATE FI NANCE LAW

2. "SOUND BASIC EDUCATI ON' SHALL MEAN THOSE FOUNDATI ONAL SKILLS THAT
PUBLI C SCHOOL STUDENTS NEED TO BECOVE PRODUCTIVE CITIZENS CAPABLE OF
ClVIC ENGAGEMENT AND SUSTAI NI NG COWPETI TI VE EMPLOYMENT, AS DETERM NED
PURSUANT TO THE RULES AND REGULATI ONS OF THE COWM SSI ONER

S 3650-G TEMPORARY EMERGENCY EDUCATI ONAL ASSI STANCE. 1. |IN ADD TION
TO ANY MONEYS A SCHOOL DI STRI CT SHALL RECElI VE PURSUANT TO ARTI CLE SEVEN-
TY-THREE OF THI' S TI TLE, THE COW SSI ONER SHALL APPORTI ON SUCH ADDI Tl ONAL
FUNDING TO SCHOOL DISTRICTS AS SHALL BE NECESSARY TO ENABLE ANY SUCH
DI STRI CT TO PROVI DE A SOUND BASI C EDUCATI ON TO STUDENTS.

| N ALLOCATI NG FUNDS PURSUANT TO THI' S SECTI ON, A SCHOOL DI STRICT SHALL
GVE PRIORITY IN THE FOLLONNG ORDER (l) FIRST, TO A SCHOOL UNDER
REG STRATI ON REVIEW (I1) SECOND, TO ANY SCHOOL PERFORM NG S| GNI FI CANTLY
BELOW STATE STANDARDS AS DEFI NED BY THE COWM SSI ONER; AND (I11) THI RD,
TO ANY SCHOOL THAT |I'S DETERM NED BY THE COMM SSI ONER TO NEED EMERGENCY
FUNDI NG TO ADDRESS A SEVERE LACK OF EDUCATI ONAL RESOURCES.

2. MONEYS IN THE FUND SHALL BE APPORTI ONED TO SCHOOL DI STRICTS WHI CH
MEET THE CRITERIA SET FORTH IN SUBDI VI SION ONE OF THI' S SECTI ON TO BE
USED BY SUCH DI STRI CTS FOR THE FOLLOW NG PURPCSES:

(A) THE EMPLOYMENT OF A SUFFI Cl ENT NUMBER OF QUALI FI ED TEACHERS, PRI N-
Cl PALS AND OTHER EDUCATI ONAL PERSONNEL;

(B) THE REDUCTI ON OF CLASS Sl ZES;

(C) THE CONSTRUCTI ON, RENOVATI ON, REPAI R AND MAI NTENANCE OF ADEQUATE
AND ACCESSI BLE SCHOOL BUI LDI NGS W TH SUFFI Cl ENT SPACE TO ENSURE APPRO-
PRI ATE CLASS SI ZES AND | MPLEMENTATI ON OF A SOUND CURRI CULUM

(D) THE ACQUI SI TI ON OF EDUCATI ONAL RESOURCES, | NCLUDI NG BUT NOT LI M T-
ED TO, TEXTBOOKS, SCHOOL LI BRARY BOOKS, CLASSROOM SUPPLIES AND EQUI P-
MENT, LABORATORY EQUI PMENT, REMEDI AL PROGRAMS, AND EDUCATI ONAL TECHNOLO
GY SUCH AS COWPUTERS, THE RELATED HARDWARE AND APPROPRI ATE SOFTWARE;

(E) THE PROVI SI ON OF SUI TABLE CURRI CULA; AND

(F) THE PROVI SI ON OF RESOURCES FOR STUDENTS W TH EXTRAORDI NARY NEEDS.

3. (A) MONEYS FROM THE FUND SHALL BE APPORTI ONED THROUGH A COWPETI Tl VE
PROCESS THAT TAKES | NTO CONSI DERATI ON THE SEVERI TY OF SHORTAGE OF EDUCA-
TI ONAL RESOURCES NECESSARY TO PROVI DE A SOUND BASI C EDUCATI ON. MONEYS
APPORTI ONED PURSUANT TO THI S SECTI ON SHALL BE USED ONLY FOR THE PURPGCSES
ENUVERATED I N THI S SECTI ON.

(B) NOT MORE THAN SI XTY PERCENT OF THE FUNDS ALLOCATED PURSUANT TO
THI' S SECTI ON SHALL BE MADE AVAI LABLE TO ANY ONE SCHOOL DI STRI CT.

(©) ANY SCHOOL DI STRI CT RECEI VI NG FUNDS UNDER THI S SECTI ON SHALL MAI N-
TAIN ANY LOCAL EFFORT IN THE CURRENT YEAR EQUI VALENT TO SUCH EFFORT I N
THE BASE YEAR FOR ANY LOCAL PROGRAM THAT HAS PURPCSES THAT ARE SIM LAR
TO ANY PURPCSE OF THI'S SECTION OR THE DI STRI CT SHALL PROVI DE A LOCAL
MATCH TO STATE FUNDS RECElI VED PURSUANT TO THI'S SECTION. STATE FUNDS
PROVI DED PURSUANT TO THI S SECTI ON SHALL NOT SUPPLANT LOCAL FUNDS FOR ANY
PURPCSE SI M LAR TO THE PURPOSES OF THI S SECTI ON.
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4. APPLICATIONS BY A SCHOOL DI STRICT FOR FUNDI NG PURSUANT TO THI S
SECTI ON SHALL BE FILED WTH THE COW SSI ONER, IN A FORM DETERM NED BY
THE COW SSIONER, BY JUNE FI RST OF THE BASE YEAR AND SCHOOL DI STRI CTS
SHALL BE NOTI FI ED OF THEI R AWARD OF TEMPORARY EMERGENCY ASSI STANCE BY
JUNE THI RTI ETH OF THE BASE YEAR, PROVI DED THAT I N ANY YEAR SUCH APPLI CA-
TI ON AND AWARD DATES MAY BE MODI FI ED BY THE COWM SSI ONER FOR THE REASON-
ABLE ADM NI STRATION OF THE PROGRAM SUCH APPLI CATI ON SHALL | NCLUDE A
PLAN BY THE SCHOOL DI STRI CT FOR THE EXPENDI TURE OF THE FUNDS |IN EACH
CATEGORY OF ALLOMBLE EXPENSES AUTHORIZED BY THI' S SECTI ON, AND SUCH
EXPENDI TURES SHALL BE CONSI STENT W TH SUCH PLAN AND THE PROVI SIONS OF
TH 'S SECTI ON. SUCH APPLI CATI ON SHALL ALSO | NCLUDE A METHODOLOGY BY
VH CH THE SCHOOL DI STRICT WLL MONI TOR THE EXPENDI TURE OF ANY SUCH FUND-
| NG AND ENSURE THAT SUCH FUNDI NG W LL | MPROVE THE EDUCATI ON PROVI DED BY
THE SCHOOL DI STRI CT.

5. THE COW SSIONER | S AUTHORI ZED TO PROMULGATE ANY RULES AND REGU-
LATI ONS NECESSARY TO | MPLEMENT THE PROVI SI ONS OF THI S SECTI ON.

S 3. The state finance |law is anended by adding a new section 91-h to
read as foll ows:

S 91-H  TEMPORARY EMERGENCY EDUCATIONAL FUND. 1. THERE | S HEREBY
ESTABLI SHED | N THE CUSTODY OF THE STATE COVMPTROLLER A SPECI AL FUND TO BE
KNOMW AS THE " TEMPORARY EMERGENCY EDUCATI ONAL FUND'.

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS APPROPRI ATED THERETO, AND ALL
OTHER MONEYS CREDI TED OR TRANSFERRED THERETO FROM ANY OTHER FUND OR
SOURCE PURSUANT TO LAW AND ALL MONEYS RECEI VED FROM CONTRI BUTI ONS,
DONATI ONS, GRANTS OR PAYMENTS FROM ANY SOURCE.

3. MONEYS I N THE TEMPORARY EMERGENCY EDUCATI ONAL FUND SHALL BE KEPT
SEPARATELY FROM AND SHALL NOT BE COVMM NGLED W TH ANY OTHER MONEYS | N THE
JO NT OR SCLE CUSTODY OF THE STATE COWPTROLLER.

4. THE MONEYS OF THE TEMPORARY EMERGENCY EDUCATI ONAL FUND, AFTER
APPROPRI ATI ON BY THE LEQ SLATURE AND APPORTI ONVENT BY THE COWM SSI ONER,
SHALL BE PAID OUT BY THE STATE COVPTROLLER PURSUANT TO ARTI CLE SEVENTY-
THREE- A OF THE EDUCATI ON LAW

S 4. This act shall take effect immediately and shall expire and be
deened repeal ed upon the final disposition of the cause of action enti-
tled "CAVPAI GN FOR FI SCAL EQUITY, ET AL. V. THE STATE OF NEW YORK, ET
AL." and the establishnent and full inplenentation of a school funding
systemthat funds every public school district in the state at a |evel
that enables such district to provide a sound basic education; provided
that the attorney general shall notify the Ilegislative bill drafting
commi ssi on upon the occurrence of the final disposition of such cause of
action in order that such comm ssion may maintain an accurate and tinmely
data base of the official text of the laws of the state of New York in
furtherance of effecting the provisions of section 44 of the |egislative
| aw and section 70-b of the public officers |aw



