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STATE OF NEW YORK

1123--B
2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sens. MAZIARZ, GRISANTI, ADAMS, ADDABBO AVELLA, BALL,
BONACI C, BOYLE, CARLUCCI, DeFRANCI SCO, DI AZ, DI LAN, ESPAILLAT, d PSON,
GOLDEN, HANNON, HASSELL- THOWPSON, HOYLMAN, KENNEDY, KRUEGER, LANZA,
LARKI N, LATI MER, LAVALLE, MARTI NS, MONTGOVERY, O BRI EN, PARKER, PERAL-
TA, PERKINS, RIVERA, SAMPSON, SAVI NO, SERRANO, VALESKY, YOUNG -- read
twice and ordered printed, and when printed to be comitted to the
Committee on Health -- commttee discharged, bill amended, ordered
reprinted as anended and reconmtted to said conmmttee -- reported
favorably from said comittee and conmitted to the Committee on
Fi nance -- conmittee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the public health I aw and the education law, in relation
to a safe patient handling policy for health care facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "safe
pati ent handling act".
S 2. Article 29-D of the public health |aw is amended by addi ng a new
title 1-A to read as foll ows:
TITLE 1-A
SAFE PATI ENT HANDLI NG PCLI CY
SECTI ON 2997- G LEQ SLATI VE | NTENT.
2997-H. DEFI NI TI ONS.
2997-1. STATEW DE SAFE PATI ENT HANDLI NG WORK GROUP.
2997-J. STATEW DE SAFE PATI ENT HANDLI NG POLI CY.
2997- K. HEALTH CARE FACI LI TY SAFE PATI ENT HANDLI NG COW TTEES.
2997- L. ENFORCEMENT.
S 2997-G  LEGQ SLATIVE |INTENT. THE LEG SLATURE HEREBY FINDS AND
DECLARES THAT |IT IS |IN THE PUBLIC | NTEREST TO ENACT A STATEW DE SAFE
PATI ENT HANDLI NG POLI CY FOR HEALTH CARE FACILITIES IN NEW YORK STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02301- 08- 3
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W THOUT SAFE PATIENT HANDLING LEG SLATION, |IT I'S PREDI CTED THAT THE
DEMAND FOR NURSI NG SERVI CES WLL EXCEED THE SUPPLY BY NEARLY THIRTY
PERCENT BY THE YEAR TWD THOUSAND TWENTY THUS DECREASI NG THE QUALITY OF
HEALTH CARE IN NEW YORK STATE. THERE ARE MANY BENEFI TS THAT CAN BE
DERI VED FROM SAFE PATI ENT HANDLI NG PROGRAMS.  PATI ENTS BENEFI T THROUGH
| MPROVED QUALITY OF CARE AND QUALITY OF LIFE BY REDUCI NG THE RI SK OF
FALLS, BEI NG DROPPED, FRI CTI ON BURNS, SKIN TEARS AND BRU SES. CAREG VERS
BENEFI T FROM THE REDUCED RI SK OF CAREER ENDI NG AND DEBI LI TATI NG | NJURI ES
LEADI NG TO | NCREASED MORALE, | MPROVED JOB SATI SFACTI ON AND LONGEVI TY | N
THE PROFESSI ON. HEALTH CARE FAC LI TI ES REALI ZE A QU CK RETURN ON THEI R
| N\VESTMENT THROUGH REDUCED WORKERS COMPENSATI ON MEDI CAL  AND | NDEMNI TY
COSTS, REDUCED LOST WORKDAYS AND | MPROVED RECRUI TMENT AND RETENTI ON OF
CAREG VERS. ALL OF THIS WLL LEAD TO FI SCAL | MPROVEMENT IN HEALTH CARE
IN NEW YORK STATE.

S 2997-H. DEFINI TIONS. FOR THE PURPCSES OF THI'S TI TLE:

1. "HEALTH CARE FACILITY' SHALL MEAN ANY | NDI VI DUAL, PARTNERSHI P,
ASSOCI ATI ON, CORPORATION, LIM TED LI ABILITY COPANY OR ANY PERSON OR
GROUP OF PERSONS ACTI NG DI RECTLY OR | NDI RECTLY ON BEHALF OF OR IN THE
| NTEREST OF AN EMPLOYER THAT PROVI DES HEALTH CARE SERVI CES I N A FACI LI TY
LI CENSED OR OPERATED PURSUANT TO ARTI CLE TVENTY- El GHT, TWENTY- EI GHT- A OF
TH'S CHAPTER, ARTI CLE El GHT OR TI TLE El GHT OF THE EDUCATI ON LAW ARTI CLE
NI NETEEN- G OF THE EXECUTI VE LAW THE CORRECTI ON LAW OR FACI LI TI ES OPER-
ATED BY THE STATE AS DEFI NED | N ARTI CLE SEVEN, TH RTEEN OR NI NETEEN OF
THE MENTAL HYG ENE LAW | NCLUDI NG ANY FACI LI TY OPERATED BY THE STATE OR A
PUBLI C BENEFI T CORPORATI ON AS DEFI NED BY SECTI ON SI XTY- S| X OF THE GENER-
AL CONSTRUCTION LAW PROVI DED THAT THE PROVI SIONS OF THI'S TI TLE SHALL
NOT APPLY TO ANY FACI LI TY OPERATED OR FUNDED BY ANY MUNIClIPAL CORPC
RATI ON, AS DEFI NED | N SECTI ON TWD OF THE GENERAL MUNI Cl PAL LAW EXCEPT
THAT SUCH PROVI SI ONS SHALL APPLY TO FACI LI TIES LI CENSED OR OPERATED BY
ANY POLITI CAL SUBDI VI SI ON OF THE STATE PURSUANT TO ARTI CLE TVENTY- El GHT
OR TVENTY- El GHT-A OF TH' S CHAPTER

2. "NURSE" SHALL MEAN A REG STERED PROFESSI ONAL NURSE OR A LI CENSED
PRACTI CAL NURSE AS DEFINED BY ARTI CLE ONE HUNDRED THI RTY- NI NE OF THE
EDUCATI ON LAW

3. "DI RECT CARE WORKER' SHALL MEAN ANY EMPLOYEE OF A HEALTH CARE
FACILITY THAT |'S RESPONSI BLE FOR PATI ENT HANDLI NG OR PATI ENT ASSESSMENT
AS A REGULAR OR | NCI DENTAL PART OF THEIR EMPLOYMENT, |NCLUDING ANY
LI CENSED OR UNLI CENSED HEALTH CARE WORKER.

4. "EMPLOYEE REPRESENTATIVE' SHALL MEAN THE RECOGNI ZED OR CERTI FI ED
COLLECTI VE BARGAI NI NG AGENT FOR NURSES OR DI RECT CARE WORKERS OF A
HEALTH CARE FAC LI TY,

5. "SAFE PATI ENT HANDLI NG' SHALL MEAN THE USE OF ENG NEERI NG CONTROLS,
LIFTING AND TRANSFER AIDS, OR ASS| STIVE DEVI CES, BY NURSES OR DI RECT
CARE WORKERS TRANSFERRI NG AND REPOSI TI ONI NG OF HEALTH CARE PATI ENTS AND
RESI DENTS | N HEALTH CARE FACI LI TI ES.

6. (A) "FACI LI TY SAFE PATI ENT HANDLI NG POLI CY" SHALL | NCLUDE:
(1) A WRI TTEN POLI CY STATEMENT; AND

(11) MANAGEMENT COMM TMENT AND EMPLOYEE | NVOLVEMENT; AND
(111) COMM TTEES; AND

(1V) A FACI LI TY SAFE PATI ENT HANDLI NG PROGRAM

(B) "FACI LI TY SAFE PATI ENT HANDLI NG PROGRAM' SHALL | NCLUDE:
(1) RI SK ASSESSMENTS; AND

(11

(11

FTI

I
[1) 1 NCI DENT | NVESTI GATI ON; AND

[11) RECOMMENDATI ONS REGARDI NG PROCUREMENT OF ENG NEERI NG CONTROLS,
LI FTI NG AND TRANSFER Al DS OR ASSI STI VE DEVI CES TO ENSURE SAFE PATI ENT
HANDLI NG AND
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(1V) EMPLOYEE TRAI NI NG AND EDUCATI ON ON SAFE PATI ENT HANDLI NG AND

(V) PROGRAM EVALUATI ON AND MODI FI CATI ON.

S 2997-1. STATEW DE SAFE PATI ENT HANDLI NG WORK GROUP. 1. A STATEW DE
SAFE PATI ENT HANDLI NG WORK GROUP | S HEREBY CREATED W TH N THE DEPART-
MENT. SUCH WORK GROUP SHALL CONSI ST OF, AT MNIMUM THE COW SSI ONER OR
HS OR HER DESI GNEE; THE COW SSI ONER OF LABOR OR HI'S OR HER DESI GNEE;
REPRESENTATI VES OF HEALTH CARE ORGANI ZATI ONS, REPRESENTATI VES FROM
EMPLOYEE ORGANI ZATI ONS REPRESENTI NG NURSES AND REPRESENTATI VES FROM
EMPLOYEE ORGANI ZATI ONS REPRESENTI NG DI RECT CARE WORKERS; REPRESENTATI VES
VWHO ARE CERTI FI ED ERGONOM ST EVALUATI ON SPECI ALI STS AND REPRESENTATI VES
WHO HAVE EXPERI ENCE | N OCCUPATI ONAL HEALTH AND SAFETY.

2. WORK GROUP MEMBERS SHALL RECEIVE NO COWENSATION FOR THEIR
SERVI CES, BUT SHALL BE REI MBURSED FOR ACTUAL AND NECESSARY EXPENSES
I NCURRED | N THE PERFORVANCE OF THEI R DUTI ES.

3. THE WORK (GROUP SHALL BE ESTABLI SHED NO LATER THAN JANUARY FI RST,
TWO THOUSAND FOURTEEN.

4. THE WORK GROUP SHALL:

(A) PREPARE A STATEW DE POLI CY STATEMENT QOUTLI NI NG THE REQUI REMENT OF
A COWREHENSI VE SAFE PATI ENT HANDLI NG PROGRAM TO BE | MPLEMENTED AT ALL
HEALTH CARE FACI LI TIES, AS DEFINED I N SUBDI VI SION ONE OF SECTION TWEN-
TY-NINE HUNDRED NI NETY-SEVEN-H OF TH S TI TLE. THE POLI CY STATEMENT
SHALL QUTLI NE THE REQUI REMENTS FOR DEVELOPI NG AND | MPLEMENTI NG A SAFE
PATI ENT HANDLI NG PROGRAM THAT MJST | NCLUDE ALL ELEMENTS SPECI FI ED I N
SUBDI VI SI ON SI X OF SECTI ON TVEENTY- NI NE HUNDRED NI NETY-SEVEN-H OF THI'S
TI TLE;

(B) REVIEW EXI STING SAFE PATIENT HANDLI NG PROGRAMS OR POLIClES,
| NCLUDI NG DEMONSTRATI ON PROGRAMS PREVI QUSLY AUTHORI ZED BY CHAPTER SEVEN
HUNDRED THI RTY- El GHT OF THE LAWS OF TWO THOUSAND FI VE;

(© CONSULT WTH ANY ORGAN ZATI ON, EDUCATI ONAL | NSTI TUTI ON, OTHER
GOVERNMENT ENTI TY OR AGENCY OR PERSON,

(D) 1 DENTIFY OR DEVELCP TRAI NI NG MATERI ALS AND PROCEDURES W TH REGARD
TO THE EQUI PMENT OR TECHNOLOGY RECOMVENDED BY THE STATEW DE PQOLI CY;

(E) REVI EW RULES AND REGULATI ONS PRI OR TO ADOPTI ON BY THE DEPARTNENT,;

(F) REVI EW AND UPDATE THE PCLI CY STATEMENT ON A Bl - ANNUAL BASI S;

(G SERVE AS A RESOURCE FOR THE HEALTH CARE FACI LI TIES SAFE PATI ENT
HANDLI NG COW TTEES, PURSUANT TO SECTI ON TVENTY- NI NE HUNDRED NI NETY- SEV-
EN-K OF THI S TI TLE;

ENGAGE | N CONSULTATI ON AND MAKE RECOMMVENDATI ONS RELATED TO THE
FEASIBI LITY OF ESTABLISH NG A STATEW DE SAFE PATI ENT HANDLI NG PCLI CY
APPLI CABLE TO HEALTH CARE FACI LI TI ES LI CENSED OR OPERATED PURSUANT TO
ARTI CLE THI RTY-SI X OF TH S CHAPTER;, AND

(1) SUBMT A REPORT TO THE COWM SSI ONER BY JULY FI RST, TWO THOUSAND
FOURTEEN | DENTI FYI NG SAFE PATI ENT HANDLI NG PROGRAM ELEMENTS AND RECOM
MENDATI ONS OF SAFE PATI ENT LI FTI NG EQUI PMENT, TECHNI QUES OR DEVI CES.

5. ALL STATE DEPARTMENTS, COWM SSI ONS, AGENCI ES AND PUBLI C AUTHORI TI ES
SHALL PROVI DE THE WORK GROUP W TH ANY REASONABLY REQUESTED ASSI STANCE OF
ADVI CE I N A TI MELY MANNER.

S 2997-J. STATEWDE SAFE PATIENT HANDLI NG PCLICY. 1. ON OR BEFORE
JANUARY FI RST, TWO THOUSAND FI FTEEN THE COWM SSI ONER, I N CONSULTATI ON
W TH THE WORK GROUP, SHALL PROMULGATE AND DI SSEM NATE RULES, REGULATI ONS
AND A STATEW DE SAFE PATI ENT HANDLI NG POLI CY TO HEALTH CARE FACI LI TI ES
COVERED BY THI S TI TLE.

2. THE STATEW DE SAFE PATI ENT HANDLI NG POLI CY SHALL | NCLUDE RECOMMVEN-
DATI ONS REGARDI NG THE APPROPRI ATE UTI LI ZATI ON OF SAFE PATI ENT HANDLI NG
EQUI PMENT AND STRATEG ES; AND TO FACI LI TATE PATIENTS AND RESI DENTS
REACH NG THE H GHEST PRACTI CAL FUNCTI ONAL LEVEL VH LE SI MULTANEQUSLY
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PROVI DI NG FOR THE SAFETY OF THE PATI ENTS AND THE HEALTH CARE WORKER. THE
STATEW DE SAFE PATI ENT HANDLI NG POLI CY SHALL | NCLUDE RECOWWENDED STAND-
ARDS W TH REGARD TO

(A) THE EQU PMENT, DEVICES OR TECHNOLOGY TO BE CONSI DERED BY THE
HEALTH CARE FACI LI TIES SAFE PATI ENT HANDLI NG COWM TTEES, PURSUANT TO
SUBDIVISION TWD OF SECTI ON TVENTY- NI NE HUNDRED NI NETY- SEVEN-K OF THI S
TI TLE, AND THEI R USE BY A NURSE OR DI RECT CARE WORKER WHO |'S ENGAGED | N
PATI ENT HANDLI NG,

(B) THE RATIO OF SUCH EQUI PMENT OR TECHNOLOGY BASED UPON THE TYPE OF
FACI LI TY, THE NUVBER OF BEDS IN A FACILITY, THE NUMBER OF PATI ENT- HAN-
DLING TASKS, TYPES OF CARE UNITS, PATIENT POPULATI ONS, AND PATI ENT CARE
AREAS;

(C) THE M NI MUM NUVBER OF DEVICES TO ENSURE THAT CURRENT ASSESSED
HAZARDS ARE ELI M NATED OR M TI GATED;

(D) [ESTABLI SHING PROCEDURES FOR THE SUBM SSION AND REPORTI NG OF
COWPLI ANCE BY EACH HEALTH CARE FACI LI TY COVERED BY THI'S TI TLE;

(E) ESTABLI SHI NG PROCEDURES FOR COVPLAI NTS OR VI OLATI ONS, | NCLUDI NG
THE FI LI NG PROCESS, REVI EW AND EVALUATI ON AND CORRECTI VE ACTI ON OF SUCH
COVPLAI NTS;

(F) PROCEDURES REGARDING THE MANAGEMENT OF Cl RCUMSTANCES THAT MAY
RESULT | N UNSAFE PATI ENT HANDLI NG AND

(G APPROPRIATE UTILIZATION OF ENG NEERING CONTROLS, LIFTING AND
TRANSFER Al DS OR ASSI STI VE DEVI CES AS | T RELATES TO THE MOBI LI ZATI ON AND
HANDLI NG NEEDS OF PATI ENTS AND RESI DENTS, | NCLUDI NG WHETHER USE OF SUCH
DEVI CES |'S CONSI STENT WTH A PATIENT' S OR RESIDENT'S PLAN OF CARE OR
TREATMENT.

3. EACH HEALTH CARE FACILITY SHALL FILE W TH THE DEPARTMENT BY JULY
FI RST, TWD THOUSAND FI FTEEN A DETAI LED PLAN TO COWVPLY WTH TH'S TITLE.
THE DEPARTMENT SHALL ACCEPT SUCH PLAN BY JULY FIRST, TWO THOUSAND
SI XTEEN. HOAEVER, EFFECTIVE JULY FIRST, TWD THOUSAND SIXTEEN, EACH
FACILITY AS DEFINED IN SUBDIVISIONS TWD AND THREE OF SECTI ON
TVENTY- El GHT HUNDRED ONE OF THI'S CHAPTER AND EACH FACI LI TY AS DEFI NED | N
ARTI CLE TWENTY- El GHT- A OF THI'S CHAPTER SHALL KEEP ON FI LE AT THE FACI LI -
TY A DETAI LED PLAN TO COMPLY WTH THI'S TI TLE AND MAKE SUCH PLAN AVAI L-
ABLE AT THEI R ANNUAL DEPARTMENT SURVEY AND UPON REQUEST TO THE FACI LI TY
SAFE PATI ENT HANDLI NG COWM TTEE ESTABLI SHED PURSUANT TO SECTI ON  TWENTY-
NI NE HUNDRED NI NETY- SEVEN-K OF TH' S TI TLE.

4. GRANTS TO APPROVED ORGANI ZATI ONS. (A) THE COWM SSI ONER SHALL MAKE
GRANTS W THI N THE AMOUNTS APPROPRI ATED TO APPROVED ORGANI ZATI ONS FOR THE
PROVI SI ON OF SERVI CES OR EQUI PMENT RELATI NG TO THE | MPLEMENTATI ON OF THE
SAFE PATI ENT HANDLI NG ACT. SUCH SERVI CES AND EQUI PMENT SHALL | NCLUDE BUT
NOT BE LIM TED TO

(1) TRAINING AND

(11) MECHANI CAL LIFTS.

(B)  THE COWM SSI ONER SHALL GIVE NOTICE AND PROVIDE OPPORTUNITY TO
SUBM T APPLICATIONS TO |MPLEMENT SAFE PATI ENT HANDLI NG PROGRAMS. | N
ORDER TO BE CONSI DERED FOR A GRANT TO | MPLEMENT A SAFE PATI ENT HANDLI NG
PROGRAM APPLI CANTS MUST SHOW EVI DENCE OF THE FOLLOW NG

(1) FI NANCI AL NEED;

(11) A PLAN APPROVED BY THE DEPARTMENT; AND

(

A

I
[11) PREVI QUS | MPLEMENTATI ON STRATEQ ES.
PPLI CATI ONS SHALL BE MADE ON FORMS PROVI DED BY THE COWM SSI ONER
S 2997-K.  HEALTH CARE FACI LI TY SAFE PATI ENT HANDLI NG COW TTEES. 1.
EACH HEALTH CARE FACILITY SHALL ESTABLISH A SAFE PATIENT HANDLI NG
COW TTEE EI THER BY CREATI NG A NEW COW TTEE OR ASSI GNI NG THE PONERS AND
DUTIES TO AN EXI STI NG COW TTEE. AT LEAST ONE-HALF OF THE MEMBERS OF
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THE SAFE PATI ENT HANDLI NG COW TTEE SHALL BE FRONTLI NE NON- MANAGERI AL
NURSES OR DI RECT CARE WORKERS. AT LEAST ONE NON- MANAGERI AL NURSE AND ONE
NON- MANAGERI AL DI RECT CARE WORKER SHALL BE ON THE SAFE PATI ENT HANDLI NG
COMWM TTEE. | N HEALTH CARE FACI LI TI ES WHERE A RESI DENT COUNCI L | S ESTAB-
LI SHED, AND WHERE FEASIBLE, AT LEAST ONE MEMBER OF THE SAFE PATI ENT
HANDLI NG COW TTEE SHALL BE A REPRESENTATI VE FROM THE RESI DENT COUNCI L.
THE COW TTEE SHALL HAVE TWO CO-CHAI RS W TH ONE FROM MANAGEMENT AND ONE
FRONTLI NE NON- MVANAGERI AL NURSE OR DI RECT CARE WORKER

2. THE SAFE PATI ENT HANDLI NG COW TTEE SHALL: (A) SET CRITERIA FOR
EVALUATI ON OF PATI ENTS AND/ OR RESI DENTS TO DETERM NE WHI CH LI FT AND/ OR
REPCSI TI ONI NG EQUI PMENT, DEVI CES OR TECHNOLOGY ARE TO BE USED;, AND FOR
PERFORMANCE OF RISK ASSESSMENTS OF THE ENVI RONMENT, JOB TASKS AND
PATI ENT NEEDS;

(B) ESTABLI SH PROCEDURES TO ENSURE LI FT AND/ OR REPCSI TI ONI NG EQUI PMENT
'S SET UP, USED AND MAI NTAI NED ACCCORDI NG TO MANUFACTURER S | NSTRUCTI ONS;

(© PROVIDE INITIAL AND ON- GO NG YEARLY TRAI NIl NG AND EDUCATI ON ON SAFE
PATI ENT HANDLI NG FOR CURRENT EMPLOYEES AND NEW H RES, AND ESTABLI SH
PROCEDURES TO ENSURE THAT RETRAI NI NG FOR THOSE FOUND TO BE DEFI CIENT I S
PROVI DED AS NEEDED;

(D) SET UP AND UTI LI ZE A PROCESS FOR | NCI DENT | NVESTI GATI ON AND POST-
I NVESTI GATI ON  REVI EW VH CH MAY | NCLUDE A PLAN OF CORRECTI ON AND | MPLE-
MENTATI ON OF CONTRQOLS;

(E) MAKE RECOMMENDATI ONS FOR THE ACQUI SI TION OF EQU PMENT OR PRCCE-
DURES BEYOND THE M NI MUM STATE RECOMVENDATI ONS;

(F) PERFORM AN ANNUAL PROGRAM ASSESSMENT AND EVALUATI ON, AND

(G APPROPRI ATE UTILIZATION OF ENG NEERING CONTRCLS, LIFTING AND
TRANSFER Al DS OR ASSI STI VE DEVI CES AS | T RELATES TO THE MOBI LI ZATI ON AND
HANDLI NG NEEDS OF PATI ENTS AND RESI DENTS, | NCLUDI NG WVHETHER USE OF SUCH
DEVICES |S CONSISTENT WTH A PATIENT'S OR RESI DENT' S PLAN OF CARE OR
TREATMENT.

S 2997-L. ENFORCEMENT. 1. ANY NURSE OR DI RECT CARE WORKER OR EMPLOYEE
REPRESENTATI VE WHO BELIEVES THE HEALTH CARE FACI LI TY HAS NOT MET THE
STANDARDS SET FORTH IN THI'S TI TLE SHALL BRI NG THE MATTER TO THE ATTEN-
TION O THE HEALTH CARE FACILITY IN THE FORM OF A WRI TTEN NOTI CE AND
SHALL AFFORD THE HEALTH CARE FACILITY A REASONABLE OPPORTUNITY TO
CORRECT SUCH DEFICIENCIES. SUCH WRITTEN NOTI CE NEED NOT BE PROVI DED
WHERE THE NURSE OR DI RECT CARE WORKER OR EMPLOYEE REPRESENTATI VE REASON-
ABLY BELI EVES THAT THE FAI LURE TO MEET STANDARDS OF THE FACI LITY POLICY
PRESENTS AN | MM NENT THREAT TO THE SAFETY OF A SPECI FI C NURSE OR DI RECT
CARE WORKER, OR TO THE GENERAL HEALTH OF A SPECI FI C PATIENT; IN SUCH
I NSTANCE THE NURSE OR DI RECT CARE WORKER SHALL MAKE A GOOD FAI TH EFFORT
TO ENSURE PATI ENT SAFETY AND BRI NG THE MATTER TO THE ATTENTION OF THE
FACILITY AND THE DEPARTMENT |IN THE MANNER SET FORTH IN THE FACI LI TY
PCLI CY.

2. IN THE EVENT THAT THE HEALTH CARE FACI LI TY RECEI VI NG WRI TTEN NOTI CE
PURSUANT TO SUBDI VI SION ONE OF THIS SECTION DOES NOI' TAKE CORRECTI VE
ACTION WTH N SIXTY DAYS, OR IN THE EVENT THAT NOTI CE OF A FAILURE TO
VEET STANDARDS IS NOT REQUI RED PURSUANT TO SUBDIVISION ONE OF TH' S
SECTI ON, A NURSE OR DI RECT CARE WORKER SHALL HAVE THE RI GHT TO REFUSE TO
ENGAGE | N PATI ENT HANDLI NG UNTI L THE HEALTH CARE FACI LI TY HAS ADEQUATELY
ADDRESSED THE SPECIFIC FAILURE TO MEET STANDARDS. UPON REFUSAL, SUCH
NURSE OR DI RECT CARE WORKER OR HI S OR HER REPRESENTATI VE SHALL FILE A
COWPLAINT TO THE DEPARTMENT | N THE MANNER SET FORTH | N THE STATEW DE
SAFE PATI ENT HANDLI NG PQLI CY.
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3. NO EMPLOYER SHALL TAKE RETALI ATORY ACTION AGAINST ANY NURSE OR
DI RECT CARE WORKER FOR RAI SI NG CONCERNS OR | SSUES REGARDI NG SAFE PATI ENT
HANDLI NG, FI LI NG A COVWPLAI NT OR REFUSI NG TO ENGAGE | N PATI ENT HANDLI NG

4. NURSES AND DI RECT CARE WORKERS, AS DEFI NED I N SECTI ON TVEENTY- NI NE
HUNDRED NI NETY- SEVEN-H OF THI' S TI TLE SHALL BE CONSI DERED EMPLOYEES FOR
THE PURPOSES OF SECTI ON SEVEN HUNDRED FORTY- ONE OF THE LABOR LAW

5. THE DEPARTMENT AND THE DEPARTMENT OF LABOR SHALL PUBLI SH AND MAKE
PUBLI C WHI CH HEALTH CARE FACI LI TIES ARE | N COVPLI ANCE WTH THI S TI TLE.

S 3. The education law is anended by adding a new section 6510-f to
read as foll ows:

S 6510-F. FACILITY SAFE PATI ENT HANDLI NG PQOLI CY. THE REFUSAL OF A
LI CENSED OR UNLI CENSED HEALTH CARE WORKER TO ENGAGE | N PATI ENT HANDLI NG
VHI CH | S NOT CONSI STENT WTH THE FACI LI TY' S SAFE PATI ENT HANDLI NG POLI CY
SHALL NOT BE CONSI DERED PROFESSI ONAL M SCONDUCT AND SHALL NOT CONSTI TUTE
PATI ENT ABANDONMENT OR NEGLECT. THE REFUSAL OF A LI CENSED OR UNLI CENSED
HEALTH CARE WORKER TO ENGAGE | N PATI ENT HANDLI NG SHALL NOT CONSTI TUTE
PATI ENT ABANDONMENT OR NEGLECT | F SUCH WORKER HAS, I N A MANNER CONSI ST-
ENT WTH ARTICLE TWENTY-N NE-D OF THE PUBLI C HEALTH LAW AND THE RULES
AND REGULATI ONS PROMULGATED PURSUANT TO SUCH ARTI CLE, REFUSED A PATI ENT
HANDLI NG ASSI GNMENT AND FI LED A COVPLAI NT W TH THE DEPARTMENT OF HEALTH.

S 4. This act shall take effect Cctober 1, 2013.



