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Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the public officers law, in relation to freedom of
i nformati on requests and attorneys' fees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 4 of section 89 of the public
officers |law, as anended by chapter 492 of the |laws of 2006, is anmended
to read as foll ows:

(c) The court in such a proceeding nmay assess, against such agency
i nvol ved, reasonable attorney's fees and other litigation costs reason-
ably incurred by such person in any case under the provisions of this
section in which such person has substantially prevailed[,] OR when[:

i. the agency had no reasonabl e basis for denying access; or

ii. the agency failed to respond to a request or appeal within the
statutory tinme] THE AGENCY FAILED TO RESPOND TO A REQUEST OR APPEAL
W THI N THE STATUTORY TI ME.

S 2. Subdivision 4 of section 89 of the public officers |aw is anmended
by addi ng a new paragraph (d) to read as foll ows:

(D) THE COURT IN SUCH A PROCEEDI NG SHALL ASSESS, AGAI NST SUCH AGENCY
| N\VOLVED, REASONABLE ATTORNEYS' FEES AND OTHER LI Tl GATI ON COSTS REASON
ABLY | NCURRED BY SUCH PERSON I N ANY CASE UNDER THE PROVI SIONS OF THI S
ARTI CLE WHEN SUCH PERSON HAS SUBSTANTI ALLY PREVAI LED AND THE COURT FI NDS
THAT THE AGENCY HAD NO REASONABLE BASI S FOR DENYI NG ACCESS.

S 3. This act shall take effect immediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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