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STATE OF NEW YORK

9970
I N ASSEMBLY
June 4, 2014

Introduced by COW TTEE ON RULES -- (at request of M of A Abbate) --
read once and referred to the Cormmttee on Governnental Enpl oyees

AN ACT to anend the civil service law, in relation to provisiona
enpl oyees of certain public enployers; to anmend chapter 5 of the | aws
of 2008 anmending the civil service law relating to provisional enploy-
ees of certain public enployers, in relation to extensions of certain
negoti ated agreenents and extending the provisions of such chapter;
and to amend part | of chapter 56 of the laws of 2008 anending the
civil service lawrelating to excess provisional enployees of a city
having a popul ation of one mllion or nore, in relation to extending
t he provisions thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Statenent of legislative findings and intent. The |[egisla-
ture hereby finds that the «city of New York and ot her enployers for
whi ch the New York city departnent of citywide adm nistrative services
("DCAS") manages civil service appointnments ("the DCAS enpl oyers") have
made substantial progress in reducing the nunber of provisional appoint-
ments. Aspects of the original plan devel oped by DCAS i n accordance with
chapter 5 of the laws of 2008 to reduce provisional appointnents could
not be fully inplemented during the period of effectiveness of such
plan, and a limted revision and extension are now necessary in order to
i npl enent further actions in an appropriate tinmefrane that preserves the
qual ity and effectiveness of governnmental operations. The |legislature
therefore additionally finds that the constitutional mandate of maki ng
appoi ntnents and pronotions "according to nerit and fitness" would be
furthered by maintaining, for an additional defined period, the orderly
pl anni ng and i npl enentati on process, including review by the state civil
service conm ssion, originally established by chapter 5 of the laws of
2008. The legislature further finds that during such period, limted
wai vers of selected applicable tine limtations, as well as the authori-
zation of certain negotiated disciplinary procedures for provisiona
enpl oyees, are also appropriate. These actions are authorized only in

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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t he uni que context of continuing to inplenent a renedy for the specific
probl em faced by the city and ot her DCAS enpl oyers.

S 2. Subdivision 5 of section 65 of the civil service |law is anmended
by addi ng a new paragraph (c-1) to read as foll ows:

(C-1) REVISED PLAN FOR PROVI SI ONAL EMPLOYEES. W THI N SI XTY DAYS AFTER
THE EFFECTIVE DATE OF TH'S PARAGRAPH, THE DCAS EMPLOYERS SHALL BE
REQUI RED TO SUBM T TO THE STATE COM SSION FOR | TS APPROVAL A SINGLE
COVPREHENSI VE REVI SI ON OF THE PLAN PREPARED PURSUANT TO PARAGRAPH (B) OF
THIS SUBDIVISION, TO BE |MLEMENTED BY NOVEMBER FI RST, TWO THOUSAND
SI XTEEN, TO FURTHER REDUCE THE NUMBER OF PROVI SI ONAL APPO NTMENTS THAT
HAVE CONTI NUED BEYOND THE PERI ODS PERM TTED BY SUBDI VI SI ONS ONE, TWO
THREE AND FOUR OF THIS SECTION. SUCH REVISED PLAN NMNAY CONTAIN ANY
ELEMENTS OR MEANS OF | MPLEMENTATI ON AUTHORI ZED BY PARAGRAPH (B) OF THI S
SUBDI VI SI ON. THE REVI SED PLAN SHALL BE SUPPORTED BY APPROPRI ATE DOCUVEN-
TATI ON AND EXPLANATI ON, AND THE | NFORMATI ON CONTAI NED I N THE PLAN SHALL
BE CONFI RVMED BY THE COWM SSI ONER OF DCAS AS ACCURATE TO THE BEST OF HI S
OR HER KNOANLEDGE, BASED ON A REASONABLE | NQUI RY BY DCAS INTO THE FACTS
SET FORTH THEREIN. W THI N SI XTY DAYS OF THE SUBM SSI ON OF SUCH PLAN, THE
STATE COWM SSI ON SHALL APPROVE THE REVI SED PLAN, W TH OR W THOUT RECOM
MENDED CHANGES, OR DI SAPPROVE | T. THE APPROVAL PROCESS SHALL OTHERW SE
CONFORM TO THE TI MEFRAMES AND PROCEDURES SET FORTH I N PARAGRAPH (C) OF
THI'S SUBDI VI SI ON. NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF TH'S
SUBDI VI SION, THI'S SUBDI VI SI ON SHALL NO LONGER BE | N FORCE AND EFFECT | F
NO REVI SED PLAN HAS BEEN APPROVED BY THE STATE COMM SSION W THI N EI G+
TEEN MONTHS FROM THE EFFECTI VE DATE OF THI S PARAGRAPH

S 3. Paragraphs (d), (f) and (g) of subdivision 5 of section 65 of the
civil service law, as added by chapter 5 of the Iaws of 2008, are
amended to read as foll ows:

(d) Modifications of the plan. During the course of inplenenting the
pl an devel oped [and], approved AND REVI SED i n accordance w th paragraphs
(b) [and], (c) AND (C1) of this subdivision, if the DCAS enpl oyers
deternmine that there is a need to nodify the plan, they shall submt a
request for nodification of the plan to the state comm ssion. Such
request shall detail the circunstances that have arisen necessitating
the request, including but not Ilimted to unforeseen demands upon
resources, unforeseen projected inpacts upon the provision of public
services, or a finding that inplenentation of any part of the plan is
i npracticable, unduly burdensonme or otherwise likely to prevent the
successful inplenentation of the plan or any aspect thereof. The state
commi ssion shall act upon the request for nodification wthin sixty
days. The state conmm ssion nmay in its discretion approve the nodifica-
tion, approve the nodification with recommended changes, or disapprove
the nodification; provided, however, that if the state conmm ssion takes
no action within such period, it shall be deened to have approved the
nodi fication, and provided further that if the changes recomended by
the state conmm ssion are not accepted by the DCAS enployers within thir-
ty days, the nodification shall be deemed disapproved. Notw thstanding
any inconsistent provision of this paragraph, where a nodification is
i nsubstantial, and will not materially affect the ability of the DCAS
enpl oyers to [achieve tinely substantial conpliance with the tine peri-
ods permtted by this section] REDUCE THE NUMBER OF PROVI SI ONAL APPQO NT-
MENTS | N ACCORDANCE W TH PARAGRAPH (C-1) OF THI'S SUBDI VI SI ON, DCAS rmay
so certify and the nodification nmay be inplenmented and shall be filed by
DCAS with the state conm ssion within five business days. In the event
that a request for nodification is disapproved, the plan previously in
effect shall remain in effect, provided that the DCAS enpl oyers may at
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any time submt a new proposed nodification. [Any nodification approved
pursuant to this paragraph nmay extend the duration of a plan to a date
no nore than one year beyond the five-year period authorized by para-
graph (b) of this subdivision.]

(f) Tinme Ilimtation. Notw thstanding any inconsistent provision of
this chapter or any other law or rule to the contrary, the provisions of
subdi vision two of this section shall not apply to DCAS enployers upon
the effective date of the chapter of the |aws of two thousand seven
whi ch added this subdivision, and during the tinmely subm ssion, approval
and i npl enmentation of a plan in accordance with paragraphs (b), (c) and
(e) of this subdivision, AND OF A REVI SED PLAN | N ACCORDANCE W TH PARA-
GRAPH (C-1) OF THIS SUBDI VI SI ON. The provisions of subdivision two of
this section shall be applicable to any provisional enployee serving in
a position for which an appropriate eligible |list has been established
pursuant to such plan OR REVI SED PLAN, unless such list is not adequate
to fill all positions then held on a provisional basis or is exhausted
i mredi ately following its establishnent.

(g) Agreenents governing disciplinary procedures. Notw thstandi ng any
i nconsi stent provision of this chapter or any other law or rule to the
contrary, any DCAS enployer and an enpl oyee organi zati on, as such term
is defined in article fourteen of this chapter, may enter into agree-
nments to provide disciplinary procedures applicable to provisiona
appoi ntees or categories thereof who have served for a period of twen-
ty-four nonths or nore in a position which is covered by such an agree-
ment. No such provisional enployee shall be deened to be pernanently
appoi nted under such circunmstances, nor nmay such disciplinary procedures
be deened to preclude renoval of an enployee as a result of the estab-
i shment of and appointnments froman appropriate eligible list or in
accordance with any other provision of law. Any such agreenent may apply
upon the effective date of [the] chapter FIVE of the |aws of two thou-
sand [ seven which added this subdivision] EIGHT, and during the tinely
subm ssion, approval and inplenmentation of a plan in accordance with
par agraphs (b), (c) and (e) of this subdivision, AND OF A REVISED PLAN
IN ACCORDANCE W TH PARAGRAPH (C-1) OF THI S SUBDI VI SI ON, and shal |l not
apply to any provisional enployee serving in a position for which an

appropriate eligible list has been established pursuant to a plan
approved in accordance with this subdivision unless such list is not
adequate to fill all positions then held on a provisional basis or is

exhausted imedi ately following its establishnent.

S 4. Sections 3 and 5 of chapter 5 of the laws of 2008, anending the
civil service law relating to provisional enployees of certain public
enpl oyers, is amended to read as foll ows:

S 3. Any agreenent OR EXTENSI ON THERECF entered into pursuant to para-
graph (g) of subdivision 5 of section 65 of the civil service law, as
added by section tw of this act, nmay include protections for provi-
sional enpl oyees who were covered, prior to the effective date of this
act, by agreenments simlar to those authorized by such paragraph. Any
agreenent OR EXTENSI ON THERECF entered into pursuant to such paragraph
may include, but shall not be limted to, the appropriate arbitration,
adj udi cation or other disposition of disciplinary or other mtters
concerni ng provi sional enployees that were pending on the effective date
of this act.

S 5. This act shall take effect imediately, and shall expire Decenber
31, [2014] 2016 when upon such date the provisions of this act shall be
deened repeal ed.
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S 5. Section 2 of part |I of chapter 56 of the laws of 2008, anending
the civil service law relating to excess provisional enployees of a city
having a population of one mllion or nore, is anended to read as
fol | ows:

S 2. This act shall take effect inmediately and shall expire and be
deened repeal ed Decenber 31, [2014] 2016.

S 6. If any section, subdivision, paragraph, clause, sentence, phrase
or other portion of this act is, for any reason, declared unconstitu-
tional or invalid, in whole or in part, by any court of conpetent juris-
di ction, such portion shall be deened severable, and such unconstitu-
tionality or invalidity shall not affect the validity of the renmining
portions of this act, which remaining portions shall continue in ful
force and effect.

S 7. This act shall take effect inmmediately; provided that the anend-
ments to subdivision 5 of section 65 of the civil service |aw nade by
sections two and three of this act shall not affect the repeal of such
subdivision and shall be deened repealed therewith; and provided
further, that the anendnents to section 3 of chapter 5 of the | aws of
2008 nade by section four of this act shall not affect the repeal of
such section and shall be deened repeal ed therewth.



