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STATE OF NEW YORK

9965
I N ASSEMBLY
June 4, 2014

Introduced by COW TTEE ON RULES -- (at request of M of A Lentol) --
(at request of the Departnent of Law) -- read once and referred to the
Committee on Judiciary

AN ACT to anend the court of claine act, in relation to clains for
unj ust conviction and inprisonment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Unjust
| mpri sonnment Act of 2014".

S 2. Subdivisions 2, 3, 4, 5 6 and 7 of section 8-b of the court of
clai ms act, subdivision 2 as anended by chapter 210 of the |laws of 2007,
and subdivisions 3, 4, 5, 6, and 7 as added by chapter 1009 of the |aws
of 1984, are anended, and a new subdivision 5-a is added to read as
fol | ows:

2. Any person convicted and subsequently inprisoned for one or nore
felonies or msdeneanors against the state which he OR SHE did not
commt may, under the conditions hereinafter provided, present a claim
for damages against the state. |In scheduling court appearances and
filing deadlines, the court shall give docket priority at each stage of
the proceeding to such clainms for damages under this subdivision where
the claimant asserts proof of innocence through DNA evidence. Any
adj ournnents granted in the course of such a proceedi ng should be for as
short a tine as is practicable.

3. In order to present the claimfor unjust conviction and inprison-
ment, cl ai mant nmust establish by docunentary evidence that:

(a) he OR SHE has been convicted of one or nore felonies or msdenea-
nors agai nst the state and subsequently sentenced to a term of inprison-
ment, and has served all or any part of the sentence; and

(b) (i) he OR SHE has been pardoned upon the ground of innocence of
the crime or crinmes for which he OR SHE was sentenced and which are the
grounds for the conplaint; or (ii) his OR HER judgnment of conviction was
reversed or vacated, and the accusatory instrunent dism ssed or, if a
new trial was ordered, either he OR SHE was found not guilty at the new
trial or he OR SHE was not retried and the accusatory instrunent
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di sm ssed; provided that the [judgenent] JUDGVENT of conviction was
reversed or vacated, and the accusatory instrunent was di sm ssed, on any
of the following grounds: (A) paragraph (a), (b), (c¢), (D, (e) [or],
(F, (9, (G1), OR (H of subdivision one of section 440.10 of the
crimnal procedure law, or (B) subdivision one (where based upon grounds
set forth in [item (A) hereof] CLAUSE (A) OF TH S SUBPARAGRAPH), two,
three (where the count dism ssed was the sole basis for the inprisonnent
conplained of) or five of section 470.20 of the crimnal procedure |aw,
or (C) conparable provisions of the former code of crimnal procedure or
subsequent law, or (D) the statute, or application thereof, on which the
accusatory instrument was based violated the constitution of the United
States or the state of New York; and

(c) his ORHER claimis not tine-barred by the provisions of subdivi-
sion seven of this section.

4. The claimshall state facts in sufficient detail to permt the
court to find that <clainmant is likely to succeed at trial in proving
that (a) he OR SHE did not commt any of the CRIMNAL acts charged in
the accusatory instrunment AND SUBM TTED TO THE FACT FI NDER, OR CONTAI NED
IN THE ACCUSATORY | NSTRUVENT BEFORE THE COURT THAT ACCEPTED THE CLAI M
ANT'S PLEA OF GUILTY, AS THE CASE MAY BE, or his OR HER acts or ALLEGED
om ssions [charged in the accusatory instrument] SO SUBM TTED OR
CONTAI NED, AS THE CASE MAY BE, did not constitute a felony or m sdenea-
nor against the state, and (b) he OR SHE did not by his OR HER own
[ conduct] M SCONDUCT cause or bring about his OR HER conviction. FOR
PURPOCSES OF THI' S SUBDI VI SI ON, A CONFESSI ON, ADM SSI ON OR PLEA OF QUILTY
MADE OR ENTERED BY THE CLAI MANT MAY NOT BE CONSIDERED EVIDENCE OF
M SCONDUCT UNLESS SUCH CONFESSI ON, ADM SSI ON OR PLEA OF GUILTY WAS MADE
OR ENTERED KNOW NGLY, VOLUNTARILY, W THOUT DURESS AND W TH THE | NTENT TO
PREVENT THE | NVESTI GATI ON OR PROSECUTION: (1) OF THE CLAIMANT FOR A
CRIME UNRELATED TO THE CRIME OR CRI MES THAT WERE THE SUBJECT OF SUCH
CONFESSI ON, ADM SSI ON OR PLEA OF GQUILTY; OR (I1) OF ANOTHER PERSON WHO
CLAI MANT, AT THE TI ME OF SUCH CONFESSI ON, ADM SSI ON OR PLEA, BELI EVED TO
BE THE PERPETRATOR OF THE CRIME OR CRI MES THAT WERE THE SUBJECT OF SUCH
CONFESSI ON, ADM SSI ON OR PLEA. The claimshall be verified by the claim
ant; PROVI DED THAT NOTW THSTANDI NG THE PROVI SIONS OF ANY OIHER LAW
DI SM SSAL FOR FAILURE TO VERI FY A CLAIM PURSUANT TO THI' S SUBDI VI SI ON,
VWHERE SUCH DI SM SSAL OCCURS ON OR AFTER THE FI RST DAY OF FEBRUARY, TWO
THOUSAND FOURTEEN, SHALL BE W THOUT PREJUDI CE AND THE CLAI MANT SHALL BE
G VEN LEAVE TO AMEND H'S OR HER CLAIM W THI N SI X MONTHS OF SUCH DI SM SS-
AL WTHOUT PREJUDICE. If the court finds after reading the claim that
claimant is not likely to succeed at trial, it shall dismss the claim
either on its own notion or on the notion of the state.

5. In order to obtain a judgnment in his OR HER favor, clainmnt nust
prove by clear and convincing evidence that:

(a) he OR SHE has been convicted of one or nore felonies or m sdenea-
nors agai nst the state and subsequently sentenced to a term of inprison-
ment, and has served all or any part of the sentence; and

(b) (i) he OR SHE has been pardoned upon the ground of innocence of
the crinme or crines for which he OR SHE was sentenced and which are the
grounds for the conplaint; or (ii) his OR HER judgnment of conviction was
reversed or vacated, and the accusatory instrunment dismssed or, if a
new trial was ordered, either [he] THE CLAI MANT was found not guilty at
the newtrial or he OR SHE was not retried and the accusatory instrunent
di sm ssed; provided that the [judgenent] JUDGVENT of conviction was
reversed or vacated, and the accusatory instrunent was di sm ssed, on any
of the following grounds: (A) paragraph (a), (b), (c¢), (D, (e) [or],
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(F), (g9), (G1) OR (H of subdivision one of section 440.10 of the crim
i nal procedure law, or (B) subdivision one (where based upon grounds set
forth in [item (A) hereof] CLAUSE (A) OF THI S SUBPARAGRAPH), two, three
(where the count dismssed was the sole basis for the inprisonnent
conpl ained of) or five of section 470.20 of the crimnal procedure |aw,
or (C) conparable provisions of the former code of crimnal procedure or
subsequent law, or (D) the statute, or application thereof, on which the
accusatory instrunent was based violated the constitution of the United
States or the state of New York; and

(c) he OR SHE did not commt any of the CRIMNAL acts charged in the
accusatory instrunent AND SUBM TTED TO THE FACT FI NDER, OR CONTAI NED | N
THE ACCUSATORY | NSTRUMENT BEFORE THE COURT THAT ACCEPTED THE CLAI MANT' S
PLEA OF GUILTY, AS THE CASE MAY BE, or his OR HER acts or ALLEGED omi s-
sions [charged in the accusatory instrunent] SO SUBM TTED OR CONTAI NED,
AS THE CASE MAY BE, did not constitute a felony or m sdenmeanor agai nst
the state; and

(d) [he] THE CLAI MANT did not by his OR HER own [conduct] M SCONDUCT
cause or bring about his OR HER conviction. FOR PURPOSES OF TH S PARA-
GRAPH, A CONFESSI ON, ADM SSI ON OR PLEA OF GUILTY MADE OR ENTERED BY THE
CLAI MVANT MAY NOT BE CONSIDERED EVIDENCE OF M SCONDUCT UNLESS SUCH
CONFESSI ON, ADM SSI ON OR PLEA OF GUILTY WAS MADE OR ENTERED KNOW NGY,
VOLUNTARI LY, W THOUT DURESS AND W TH THE | NTENT TO PREVENT THE | NVESTI -
GATI ON OR PROSECUTI ON: (1) OF THE CLAI MANT FOR A CRI ME UNRELATED TO THE
CRIME OR CRIMES THAT WERE THE SUBJECT OF SUCH CONFESSI ON, ADM SSI ON OR
PLEA OF GUILTY; OR (I1) OF ANOTHER PERSON WHO CLAI MANT, AT THE TIME OF
SUCH CONFESSI ON, ADM SSION OR PLEA, BELIEVED TO BE THE PERPETRATOR OF
THE CRIME OR CRI MES THAT WERE THE SUBJECT OF SUCH CONFESSI ON, ADM SSI ON
OR PLEA.

5-A. A DETERM NATION OF A CRIM NAL COURT MADE PRI OR TO THE CONVI CTI ON
AND | MPRI SONVENT OF THE CLAI MANT THAT A WRITTEN OR ORAL CONFESSI ON,
ADM SSI ON, OR OTHER STATEMENT OR EXPRESSI ON ALLEGEDLY MADE BY THE CLAI M
ANT WAS NOT | NVOLUNTARI LY MADE PURSUANT TO SECTI ON 60.45 OF THE CRI M NAL
PROCEDURE LAW OR OTHERW SE, SHALL NOT BE ADM SSI BLE | N ANY PROCEEDI NG
UNDER THI' S SECTI ON AS EVI DENCE THAT THE CLAI MANT CAUSED OR BROUGHT ABCUT
H S OR HER OAN CONVI CTI ON.

6. If the court finds that the claimant is entitled to a judgnment, it
shall award damages in such sum of noney as the court determ nes wl|
fairly and reasonably conpensate him OR HER

7. Any person clainmng conpensation under this section based on a
pardon that was granted before the effective date of this section or the
di sm ssal of an accusatory instrunment that occurred before the effective
date of this section shall file his OR HER claimwi thin two years after
the effective date of this section. Any person clainmng conmpensation
under this section based on a pardon that was granted on or after the
effective date of this section or the dismssal of an accusatory instru-
ment that occurred on or after the effective date of this section shall
file his OR HER claim within [tw] THREE years after the pardon or
di sm ssal ; PROVI DED, HOWNEVER, THAT IF RETRIAL IS PERM TTED FOLLOW NG
SUCH PARDON OR DI SM SSAL, THE PERICD WTH N WHI CH SUCH CLAI M MUST BE
FI LED SHALL BE TOLLED DURING THE PERFOD IN WHCH SUCH A RETRIAL IS
PERM SSI BLE AND PROVIDED, FURTHER, THAT UPON MOTI ON OR NOTI CE BY THE
STATE TO THE COURT OF CLAI M5 ALLEG NG THAT A RETRIAL |S CONTEMPLATED,
THE COURT OF CLAI M5 MAY HOLD FURTHER PROCEEDI NGS ON ANY SUCH CLAI M THAT
HAS BEEN FI LED I N ABEYANCE UNTIL THE CONCLUSI ON OF THE RETRIAL OR UNTI L
A RETRIAL IS NO LONGER CONTEMPLATED, WHI CH EVER FI RST OCCURS.

S 3. This act shall take effect immediately.



