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STATE OF NEW YORK

9858--A
I N ASSEMBLY
May 27, 2014

Introduced by M of A TITONE -- read once and referred to the Commttee
on Judiciary -- commttee discharged, bill anended, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the civil practice law and rules, in relation to out of
state hospital records produced pursuant to subpoena

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (c) of rule 4518 of the civil practice law and
rul es, as anended by chapter 170 of the |aws of 1994, is anended to read
as foll ows:

(c) Oher records. Al records, witings and other things referred to
in sections 2306 and 2307 are adm ssible in evidence under this rule and
are prima facie evidence of the facts contained, provided they bear a
certification or authentication by the head of the hospital, |aboratory,
department or bureau of a mnunicipal corporation or of the state, or by
an enpl oyee del egated for that purpose or by a qualified physician.
Where a hospital record is in the custody of a warehouse, or "warehouse-
man" as that term is defined by paragraph (h) of [subdivision]
SUBSECTI ON one of section 7-102 of the uniform commercial code, pursuant
to a plan approved in witing by the state comm ssioner of health,
adm ssibility wunder this subdivision my be established by a certif-
i cati on made by the nanager of the warehouse that sets forth (i) the
authority by which the record is held, including but not linmted to a
court order, order of the comm ssioner, or order or resolution of the
governi ng body or official of the hospital, and (ii) that the record has
been in the exclusive custody of such warehouse or warehousenmen since
its receipt fromthe hospital or, if another has had access to it, the
nane and address of such person and the date on which and the circum
stances under which such access was had. Any warehouseman providing a
certification as required by this subdivision shall have no liability
for acts or omssions relating thereto, except for intentional mscon-
duct, and the warehouseman is authorized to assess and collect a reason-
able charge for providing the certification described by this subdivi-
sion. WHERE A HOSPI TAL RECORD IS LOCATED IN A JURI SDICTION OTHER THAN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THIS STATE, ADM SSIBLY UNDER THI' S SUBDI VI SI ON MAY BE ESTABLI SHED BY
El THER A CERTI FI CATI ON OR AUTHENTI CATI ON BY THE HEAD OF THE HOSPI TAL,
LABORATORY, DEPARTMENT OR BUREAU OF A MUNI Cl PAL CORPORATI ON OR OF THE
STATE, OR BY AN EMPLOYEE DELEGATED FOR THAT PURPCSE; OR A CERTI FI CATI ON
MADE | N THE MANNER PROVI DED FOR IN THE LAWS OF THE JURI SDI CTI ON  WHEREI N
THE HOSPI TAL RECORD |'S LOCATED. AN ENDORSEMENT | N THE CERTI FI CATI ON TO
THAT EFFECT BY THE CERTI FIER OF THE RECORD SHALL BE PRIMA FACIE PROOF
THAT CERTI FI CATI ON HAS BEEN MADE | N THE MANNER PROVI DED FOR | N THE LAWS
OF THE RELEVANT JURI SDI CTI ON. PROVI DED, HOWEVER, THAT CERTI FI CATION OF A
HOSPI TAL RECORD LOCATED I N A JURI SDI CTI ON OQUTSI DE THE UNI TED STATES, | TS
TERRI TORI ES AND POSSESSI ONS, MJST ALSO COVPLY W TH ALL OTHER APPLI CABLE
PROVI SI ONS OF THE LAWS OF THI S STATE.
S 2. This act shall take effect imediately.



