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STATE OF NEW YORK

9830
I N ASSEMBLY
May 27, 2014

Introduced by M of A BRENNAN -- read once and referred to the Comit -
tee on Corporations, Authorities and Conm ssions

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to consultation with affected parties on certain projects

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 16 of section 1 of chapter 174 of the |aws of 1968
constituting the New York state wurban devel opnent corporation act,
subdivisions 2 and 3 as anended by chapter 732 of the |aws of 1990 and
subdi vi sion 5 as anmended and subdi vision 6 as added by chapter 847 of
the laws of 1971, is anended to read as foll ows:

S 16. Cooperation wth nunicipalities. (1) In effectuating the
pur poses of this act, the corporation and community advisory conmttees
created pursuant to section four of this act shall work [closely,
consult and cooperate] DIRECTLY wth Jlocal elected officials [and],
community |eaders AND SPECIFICALLY AFFECTED PARTIES at the earliest
practicable tinme, | NCLUDI NG BEFORE PRQJECTS ARE PROPCSED, DURING THEIR
DEVELOPMENT AND WHEN THEY ARE PRESENTED TO THE GENERAL PUBLI C. WHENEVER
A PROJIECT | S PROPCSED, AND AT EACH SUBSEQUENT STAGE OF SUCH PROPCSED
PRQJECT, | NCLUDI NG, W THOUT LI M TATI ON: BOARD MEETI NGS, BQARD APPROVALS,
PUBLI C MEETI NGS AND PUBLI C HEARI NGS THE CORPORATI ON AND COVMMUNI TY ADVI -
SORY COWMM TTEES SHALL ENGAGE | N DI RECT AND PROACTI VE CONSULTATION WTH
ALL AFFECTED PARTIES, |NCLUDI NG "SPEC FICALLY AFFECTED PARTIES" AS
DEFI NED BELOWN FOR PURPCSES OF THI S ACT, THE TERM " SPECI FI CALLY AFFECTED
PARTI ES" SHALL HAVE THE FOLLOW NG MEANI NG (A) CURRENT TENANTS OR OCCU
PANTS OF THE PROPCSED PRQJECT SITE IN QUESTION, (B) ALL ELECTED OFFI -
Cl ALS THAT GEOGRAPHI CALLY REPRESENT THE PROPCSED PRQJECT SITE IN QUES-
TION, (C ALL LOCAL GOVERNMENT SUBSI DI ARI ES CHARGED W TH LAND USE/ ZONI NG
REVIEW DUTIES WTH N THE PROPOSED PRQIECT SITE IN QUESTION, (D) THE
COVMUNI TY, M NI MALLY OPERATI ONALI ZED AS RESI DENTS WHO LI VE WTHI N A FI VE
M LE RADI US OF THE PROPCSED PRQIECT SITE IN QUESTION AND (E) COWUN TY
BASED ORGANI ZATI ONS WHO ARE PRI NCI PALLY BASED | N THE CATCHVENT AREA THAT
IS CONCURRENT WTH THE PROPOCSED PRQIECT SITE IN QUESTION. THE TERM
"Dl RECT AND PROACTI VE CONSULTATI ON' SHALL MEAN THE FOLLOWN NG THE CORPO
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RATI ON AND COVMUNI TY ADVI SORY COW TTEES SHALL REACH OUT TO ALL SPECI F-
| CALLY AFFECTED PARTIES WHEN THE PRQJECT | S BEI NG CONTEMPLATED, DEVEL-
OPED AND PROPOSED AND AT EACH SUBSEQUENT STAGE OF SUCH PROPOSED PRQIECT
VIA:  FIRST CLASS MAIL, E-MAIL AND PHONE, WHERE PRACTI CABLE; FURTHER, AT
EACH STAGE OF THE PROPOSED PROJECT I N QUESTI ON | N PERSON COVWUNI TY PLAN-
NI NG MEETI NGS MUST BE HELD W TH ALL CURRENT TENANTS OF THE SITE I N QUES-
TI ON, ELECTED OFFI Cl ALS AND LOCAL GOVERNMENT SUBSI DI ARIES CHARGED W TH
LAND USE/ ZONING REVI EW DUTIES. SUCH COVMUNI TY PLANNI NG MEETI NGS, AT A
M N MUM MJST PROVI DE EACH PARTY W TH AN OPPORTUNI TY TO PROPOSE AFFI RVA-
TI'VE, MODI FI ED OR ENTI RELY DI FFERENT PLANS THAN THOSE CURRENTLY UNDER
CONS| DERATI ON. I N ADDI TI ON, COVPLEMENTARY CONSULTATI ON STEPS MUST ALSO
BE TAKEN TO REACH THE GENERAL PUBLI C, WHI CH SHALL | NCLUDE, W THOUT LI M -
TATI ON: DI STRI BUTI NG FLYERS THAT DESCRI BE THE PROPCSED PRQIECT IN THE
AFFECTED AREA, ERECTI NG LARGE S| GNAGE CONTAI NI NG PRQIECT DETAILS AT THE
PROPCSED PRQIECT SI TE | N QUESTI ON, ATTENDI NG AND SPEAKI NG AT COWUNI TY
MEETI NGS WHERE APPROPRI ATE AND TAKI NG OUT FULL PAGE ADVERTI SEMENTS I N NO
LESS THAN TWO LOCAL PAPERS THAT ARE LIKELY TO REACH THE AFFECTED
PARTI ES. The corporation shall give primary consideration to |oca

needs and desires and shall foster local initiative and participation in
connection wth the planning and devel opnent of its projects AT ALL
STAGES. Wierever possible, activities of the corporation shall be coor-
dinated with | ocal urban renewal and other community projects, and the
corporation shall assist localities in carrying out such projects.

Consi deration shall also be given to |ocal and regional goals and poli-
cies as expressed in urban renewal, comunity renewal and | ocal conpre-
hensi ve | and use plans and regi onal plans.

(2) Except with respect to a project consisting in whole or in part of
real property acquired by the corporation pursuant to section fourteen
of this act, before comencing the acquisition, construction, recon-
struction, rehabilitation, alteration or inprovenent of any project: (a)
upon adoption of the general project plan, the corporation shall file a
copy of such plan, including the findings required pursuant to section
ten of this act, in its corporate offices and in the office of the clerk
of any nmunicipality in which the project is to be |located, AS WELL AS
WTH ALL "SPEC FI CALLY AFFECTED PARTIES" AS DEFINED ABOVE. Upon
request, any other person shall be furnished with a digest of such plan;
(b) pursuant to authorization fromthe chief executive officer of the
corporation, which authorization nmay be given prior to the adoption of
such plan by the corporation, the corporation shall: (i) publish in [one
newspaper] TWO NEWSPAPERS of general ~circulation wthin the nmunici-
pality, (ii) provide to the chief executive officer of the nunicipality
within which the project is |located, and (iii) in any <city having a
popul ation of one mllion or nore, [provide to] ENGAGE I N DI RECT AND
PROACTI VE CONSULTATI ON, AS DEFI NED ABOVE, W TH ALL SPECI FI CALLY AFFECTED

PARTI ES, | NCLUDI NG any comunity board in which the project wll be
| ocated, |INCLUDING BY PROVIDING a notice that such plan will be filed
upon its adoption by the corporation and that digests thereof wll be
avai l able, which notice shall also state that a public hearing will be

hel d to consider the plan at a specified tinme and place on a date not
less than [ten] SEVENTY days after such publication; THE SEVENTY DAY
PERI OD W LL COVMMENCE WHEN THE COVWMUNI TY BQOARDS, AFFECTED TENANTS AND
ELECTED OFFICIALS ALL CONFIRM WTH THE CORPORATION THAT THEY HAVE
RECEI VED NOTI CE; (c) the corporation shall conduct a public hearing
pursuant to such notice, AND SHALL ENGAGE |N DI RECT AND PROACTI VE
CONSULTATI ON W TH " SPECI FI CALLY AFFECTED PARTI ES'" FOR THE FULL SEVENTY
DAY PERIOD TO ENSURE MAXI MUM PARTI Cl PATI ON AT SUCH HEARI NG provi ded
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that such public hearing shall not take place before the adoption or the
filing of such plan by the corporation; (d) [upon] ALL TESTIMONY
RECEI VED AT THE HEARI NG VWHETHER WRI TTEN OR DELI VERED ORALLY AND | NCLUD-
ING WRITTEN TESTI MONY SUBM TTED FOR A PERI OD OF THI RTY DAYS AFTER SUCH
HEARI NG SHALL BE REVI EWED AND ACTED ON BY THE CORPORATION. THE CORPO
RATI ON SHALL RESPOND TO EACH SUBSTANTI VE COMMENT I N WRI TI NG | NCLUDI NG
ALL SUBSTANTI VE NEGATI VE COWENTS AND SHALL SHARE SUCH RESPONSE DOCUMENT
W TH ALL " SPECI FI CALLY AFFECTED PARTIES'. IF A SIGNIFICANT AMOUNT OF
SUBSTANTI VE NEGATI VE COMVENTS ARE RECEI VED, THE CORPORATI ON W LL, AFTER
DUE CONSI DERATI ON OF SUCH TESTI MONY AND COWMMENT, AFFIRM MODIFY OR WTH
DRAW THE PLAN I N THE MANNER PROVI DED FOR THE I NI TI AL FI LI NG OF SUCH PLAN
I N PARAGRAPH (A) OF THI S SUBDI VI SI ON. HONEVER, BEFORE THE CORPORATI ON
AFFIRVS THE PLAN | T MJUST HOLD A PUBLI C MEETI NG W TH THI RTY DAYS NOTI CE
AND DI RECT AND PROACTIVE CONSULTATION WTH "SPECI FI CALLY AFFECTED
PARTI ES'. AT SUCH MEETING THE CORPORATI ON MUST EXPLAI N WHY THEY HAVE
NOT MODI FI ED OR W THDRAWN THE PLAN | N RESPONSE TO SUBSTANTI VE NEGATI VE
COMMENTS. UPON a witten finding of the chief executive officer of the
corporation that no substantive negative testinony or conment has been
received at such public hearing, NOR IN THE THH RTY DAY WRI TTEN COMVENT
PERI OD THEREAFTER, such plan shall be effective at the conclusion of
such [hearing; provided, however, that if any substantive negative
testimony or conment is received at such public hearing, the corporation
may, after due consideration of such testinony and conment, affirm

nodify or wthdraw the plan in the manner provided for the initia

filing of such plan in paragraph (a) of this subdivision] TIMEFRAME.

(3) After DI RECT AND PROACTI VE consultation with local officials, as
provided in subdivision one of this section, the corporation and any
subsidiary thereof shall, in constructing, reconstructing, rehabilitat-
ing, altering or inproving any project, conply with the requirenents of
| ocal | aws, ordinances, codes, charters or regulations applicable to
such construction, reconstruction, rehabilitation, alteration or
i nprovenent, provided however, that when, in the discretion of the
corporation, such conpliance is not feasible or practicable, the corpo-
ration and any subsidiary thereof shall conply with the requirenments of
the state building construction code, fornulated by the state buil ding
code council pursuant to article eighteen of the executive |aw, applica-
ble to such construction, reconstruction, rehabilitation, alteration or
i nprovenent. In those circunstances where, in the discretion of the
corporation, such conpliance with |ocal |aws, ordinances, codes, char-
ters or regulations is not feasible or practicable, and in the case of
any project where the corporation intends to acquire real property
pursuant to section thirteen of this act, the requirenents of subdivi-
sion two of this section shall be conplied with; provided, however, that
(a) the corporation shall provide a copy of the plan to the chief execu-
tive officer of any nmunicipality within which the project is to be
| ocated, the chairman of the planning board or commi ssion of any such
muni cipality, or if there is no planning board or commssion, to the
presiding officer of the |ocal governing body and in any city having a
popul ation of one mllion or nore, to any conmunity board in which the
project is |ocated, and the public hearing to consider the plan required
pursuant thereto shall be held on thirty days notice follow ng adoption
of the plan by the corporation; SUCH PUBLI C HEARI NG SHALL CONFORM TO ALL
OF THE DI RECT AND PROACTI VE CONSULTATI ON REQUI REMENTS AND THE PUBLIC
HEARI NG REQUI REMENTS AS DEFINED IN SUBDI VISIONS ONE AND TWO OF THI S
SECTI ON; (b) any person shall have the opportunity to present witten
cooments on the plan within thirty days after the public hearing; (c)
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any municipality within which the project is to be located, by mgjority
vote of its planning board or conmm ssion, or in the event there is no
pl anni ng board or conm ssion, by najority vote of its |local governing
body, may recomend approval, disapproval or nodification of the plan,
whi ch recommendati on shall be submitted in witing to the corporation
within thirty days after such hearing; and (d) after due consideration
of such testinony and comments and munici pal recomendations, iif any,
the corporation my affirm nodify or withdraw the plan in the manner
provided for the initial filing of such plan in paragraph (a) of subdi-
vision two of this section, provided, however that in the event any such
muni ci pal ity has recommended di sapproval or nodification of the plan, as
provided herein, the corporation may affirmthe plan only by a vote of
two-thirds of the directors thereof then in office. No nmunicipality
shall have power to nodify or change the draw ngs, plans or specifica-
tions for the construction, reconstruction, rehabilitation, alteration
or inprovenent of any project of the corporation or of any subsidiary
thereof, or the <construction, plunbing, heating, lighting or other
mechani cal branch of work necessary to conplete the work in question,
nor to require that any person, firmor corporation enployed on any such
wor k shall performany such work in any other or different manner than
that provided by such plans and specifications, nor to require that any
such person, firmor corporation obtain any other or additional authori-
ty, approval, pernmt or certificate fromsuch nunicipality in relation
to the work being done, and the doing of any such work by any person,
firmor corporation in accordance wth the ternms of such draw ngs,
pl ans, specifications or contracts shall not subject said person, firm
or corporation to any liability or penalty, <civil or <crimnal, other
than as mnmay be stated in such contracts or incidental to the proper
enforcenent thereof; nor shall any municipality have power to require
the corporation or any subsidiary thereof, or |essee therefromor
successor in interest thereto, to obtain any other or additional author-
ity, approval, permt, certificate or certificate of occupancy from such
muni ci pality as a condition of owning, using, naintaining, operating or
occupying any project acquired, constructed, reconstructed, rehabili -
tated, altered or inproved by the corporation or by any subsidiary ther-
eof . The foregoing provisions shall not preclude any nunicipality from
exercising the right of inspection for the purpose of requiring conpli-
ance by any such project with local requirenents for operation and main-
tenance, affecting the health, safety and wel fare of the occupants ther-
eof, provided, however, that such conpliance does not require changes,
nodi fications or additions to the original construction of such project.

(4) Each nunicipality or political subdivision, including but not
limted to a county, city, town, village or district, in which any
project of the corporation or of any subsidiary thereof is |ocated,
shal |l provide for such project, whether then owned by the corporation,
any subsidiary thereof or any successor in interest thereto, police,
fire, sanitation, health protection and other nunicipal services of the
same character and to the sanme extent as those provided for other resi-
dents of such nunicipality or political subdivision.

(5) Notwi thstanding the provisions of any general, special or |oca
law or charter, any nunicipality or any public corporation is hereby
enpowered to purchase or lease for a term not exceeding ninety-nine
years a civic project, upon such ternms and conditions as nmay be agreed
upon by such nunicipality or such public corporation and the corpo-
ration. No agreenent for such purchase or |ease shall be deenmed to be a
contract for public work or purchase within the nmeaning of the genera
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muni ci pal law. Nothing contained in this subdivision shall be deened to
amend or supersede any other provision of lawrequiring a vote of the
qualified voters of any school district upon a proposed expenditure of
funds or incurring of indebtedness by such school district.

(6) In carrying out any project, the corporation and its subsidiaries
shall be enpowered to enter into contractual agreenents wth nunici-
palities and public corporations with respect to the furnishing of any
community, municipal or public facilities or services necessary or
desirable for such project, and any nunicipality or public corporation
i s hereby authorized and enpowered, notw thstanding any other law, to
enter into such contractual agreements wth the corporation and its
subsidiaries and to do all things necessary to carry out its obligations
under the sane.

S 2. This act shall take effect imediately.



