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STATE OF NEW YORK

983
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A KELLNER -- read once and referred to the Comit -
tee on Judiciary

AN ACT to anend the civil rights law, in relation to the publication
requi renent after a | egal name change

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 63 of the civil rights Iaw, as anended by chapter
258 of the |aws of 2006, is anmended to read as foll ows:

S 63. Oder. If the court to which the petition is presented is satis-
fied thereby, or by the affidavit and certificate presented therewth,
that the petition is true, and that there is no reasonabl e objection to
the change of name proposed, and if the petition be to change the nane

of an infant, that the interests of the infant wll be substantially
pronoted by the change, the court shall make an order authorizing the
petitioner to assune the nane proposed. The order shall further recite

the date and place of birth of the applicant and, if the applicant was
born in the state of New York, such order shall set forth the nunber of
his OR HER birth certificate or that no birth certificate is avail able.
The order shall be directed to be entered and the papers on which it was
granted to be filed [prior to the publication hereinafter directed] in
the clerk's office of the county in which the petitioner resides if he
OR SHE be an individual, or in the office of the clerk of the civil
court of the <city of New York if the order be nade by that court.
[ Such] I'F THE PETI TI ONER HAS BEEN CONVI CTED OF A VI OLENT FELONY OFFENSE
AS DEFINED IN SECTION 70.02 OF THE PENAL LAW OR A FELONY DEFI NED I N
ARTI CLE ONE HUNDRED TWVENTY- FI VE, SECTI ON 130. 25, 130.30, 130.40, 130.45,
135.10, 135.25, 230.05, 230.06, SUBDIVISION TWDO OF SECTION 230. 30,
SECTI ON  230. 32, 255. 25, 255.26, 255.27, OR ARTICLE TWDO HUNDRED
SI XTY- THREE OF SUCH LAW SUCH order shall also direct the publication,
at least once, wthin sixty days after the nmaking of the order, in a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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desi gnat ed newspaper in the county in which the order is directed to be
entered and if the petition is made by a person [subject to the
provi si ons of subdivision two of section sixty-two of this article,]
CURRENTLY CONFI NED AS AN | NVATE | N ANY CORRECTI ONAL FACI LI TY OR CURRENT-
LY UNDER THE SUPERVI SI ON OF THE DEPARTMENT OF CORRECTI ONS AND COMMUNI TY
SUPERVI SION OR A COUNTY PROBATI ON DEPARTMENT AS A RESULT OF SUCH
CONVICTION, in a designated newspaper in any county wherein such person
was convicted if different fromthe county in which the order is other-
wise directed to be entered, of a notice in substantially the follow ng
form

Notice is hereby given that an order entered by the ............

court,............ county, on the ...... day of....... , bearing I ndex
Nunber........... , a copy of which may be exam ned at the office of the
clerk, located at ................. , in roomnunber....... , grants ne
the right to assune the nane of ................... My present address
IS ; the date of ny birthis ............... ;
the place of ny birth is .................... ; my present name is

S 2. Section 64 of the civil rights |law, as amended by chapter 258 of
the |l aws of 2006 and the closing paragraph as separately anmended by
chapters 258, 320 and 481 of the laws of 2006, is anmended to read as
fol | ows:

S 64. Effect. If the order shall be fully conplied with, and wthin
ninety days after the making of the order, an affidavit of the publica-
tion thereof shall be filed, |IF REQJ RED BY SECTION SI XTY-THREE OF THI S
ARTICLE, in the office in which the order is entered, the petitioner
shall be known by the name which is thereby authorized to be assuned. If
the surname of a parent be changed as provided in this article, any
mnor <child of such parent at the tine of such change may thereafter
assume such changed surnane.

Upon conpliance with the order and the filing of the affidavit of the
publicati on WHERE APPLI CABLE, as provided in this section, the clerk of
the court in which the order has been entered shall «certify that the
order has been conplied with; and, if the petition states that the peti-
tioner [stands] HAS BEEN convicted of a violent felony offense as
defined in section 70.02 of the penal law or a felony defined in article
one hundred twenty-five [of such Iaw or any of the follow ng provisions
of such | aw sections], SECTIONS 130.25, 130.30, 130.40, 130.45, 135. 10,
135. 25, 230.05, 230.06, SUBDIVISION TWDO OF SECTION 230.30, SECTION
230. 32, 255.25, 255.26, 255.27[,] OR article two hundred sixty-three[,
135.10, 135.25, 230.05, 230.06, subdivision two of section 230.30 or
230.32] OF SUCH LAW such clerk (1) shall deliver, by first class mil,
a copy of such certified order to the division of <crimnal justice
services at its office in the county of Al bany and (2) upon the clerk of
the court reviewing the petitioner's application for nane change and
subsequent in-court inquiry, may, in the clerk's discretion, deliver, by
first class mail, the petitioner's new nane with such certified order to
the court of conpetent jurisdiction which inposed the orders of support.
Such certification shall appear on the original order and on any certi-
fied copy thereof and shall be entered in the clerk's mnutes of the
pr oceedi ng.

S 3. Subdivision 2 of section 61 of the civil rights law, as anended
by section 54 of subpart B of part C of chapter 62 of the |aws of 2011,
is amended to read as foll ows:

2. If the petitioner [stands] HAS BEEN convicted of a violent felony
of fense as defined in section 70.02 of the penal |aw or a felony defined
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in article one hundred twenty-five [of such law or any of the follow ng
provi sions of such aw sections], SECTION 130.25, 130.30, 130.40,
130.45, 135.10, 135.25, 230.05, 230.06, SUBDI VISION TWO OF SECTION
230.30, SECTION 230.32, 255.25, 255.26, 255.27, OR article two hundred
sixty-three[, 135.10, 135.25, 230.05, 230.06, subdivision two of section
230. 30 or 230.32,] OF SUCH LAW and is currently confined as an inmate
in any correctional facility or currently under the supervision of the
department of corrections and conmunity supervision or a county
probati on departnment as a result of such conviction, the petition shal
for each such conviction specify such felony conviction, the date of
such conviction or convictions, and the court in which such conviction
or convictions were entered.

S 4. Subdivision 2 of section 62 of the civil rights law, as anended
by section 55 of subpart B of part C of chapter 62 of the |aws of 2011,
is amended to read as foll ows:

2. If the petition be to change the nanme of a person currently
confined as an inmate in any correctional facility or currently under
t he supervision of the departnment of corrections and conmunity super-
vision or a county probation departnment as a result of a conviction for
a violent felony offense as defined in section 70.02 of the penal |aw or
a felony defined in article one hundred twenty-five [of such law or any
of the following provisions of such Ilaw sections] SECTION 130. 25,
130. 30, 130.40, 130.45, 135.10, 135.25, 230.05, 230.06, SUBDIVISION TWD
OF SECTION 230.30, SECTION 230.32, 255.25, 255.26, 255.27, OR article
two hundred sixty-three, [135.10, 135.25, 230.05, 230.06, subdivision
two of section 230.30 or 230.32,] OF SUCH LAW notice of the tinme and
pl ace when and where the petition will be presented shall be served, in
like manner as a notice of a notion upon an attorney in an action, upon
the district attorney of every county in which such person has been
convicted of such felony and wupon the court or courts in which the
sentence for such felony was entered. Unless a shorter period of tine is
ordered by the court, said notice shall be served upon each such
district attorney and court or courts not |less than sixty days prior to
the date on which such petition is noticed to be heard.

S 5. This act shall take effect on the ninetieth day after it shal
have become a I|law and shall apply to orders issued on and after such
effective date.



