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STATE OF NEW YORK

9771
I N ASSEMBLY
May 22, 2014

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Hi gher Education

AN ACT to anend the education law, the business corporation law, the
partnership law and the limted liability conpany law, in relation to
certified public accountants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 7408 of the education | aw, as

anended by chapter 651 of the laws of 2008, is anmended to read as
fol | ows:

2. A No firm shall use the words "certified public accountant" or
"certified public accountants" or the Iletters "CPA" or "CPAs" in

connection with its name unless the sole proprietor of such firmor each
partner of a partnership or limted liability partnership, menber of a
limted liability conpany or shareholder of a professional service
corporation engaged wthin the United States in the practice of public
accountancy is in good standing as a certified public accountant of one
or nore of the states of the United States. NOTW THSTANDI NG ANY OTHER
PROVI SI ONS OF LAW AN APPLI CANT FOR INITIAL | SSUANCE OR RENEWAL OF A
FIRM PERM T TO PRACTI CE UNDER THI S SECTI ON SHALL BE REQUI RED TO SHOW (1)
THAT A SIMPLE MAJORITY OF THE OMNERSHI P OF THE FIRM | N TERVS OF FI NAN-
Cl AL | NTERESTS, |INCLUDING OWERSH P-BASED COVPENSATI ON, AND VOTI NG
RIGHTS HELD BY THE FIRM S OMNERS, BELONGS TO | NDI VI DUALS LI CENSED TO
PRACTI CE PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL PARTNERS OF
A PARTNERSHI P OR LI M TED LI ABI LI TY PARTNERSH P, OR MEMBERS OF A LI M TED
LI ABI LI TY COVPANY, OR SHAREHOLDERS OF A PROFESSI ONAL SERVI CE CORPORATI ON
VHOSE PRI NCI PAL PLACE OF BUSINESS | S IN TH S STATE, AND WHO ARE ENGAGED
IN THE PRACTICE OF PUBLIC ACCOUNTANCY IN TH S STATE, HOLD A VALID
LI CENSE | SSUED UNDER SECTI ON SEVENTY- FOUR HUNDRED FOUR OF THI' S ARTICLE
OR ARE PUBLIC ACCOUNTANTS LI CENSED UNDER SECTI ON SEVENTY- FOUR HUNDRED
FIVE OF TH' S ARTI CLE. ALTHOUGH FI RMS MAY | NCLUDE NON- LI CENSEE OWNERS,
THE FIRM AND | TS OANERS MUST COVPLY W TH RULES PROMULGATED BY THE BOARD.
NOTW THSTANDI NG THE FOREGO NG A FI RM REA STERED UNDER THI S SECTI ON MAY
NOT HAVE NON- LI CENSEE OMNERS IF THE FIRM'S NAME | NCLUDES THE WORDS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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" CERTI FI ED PUBLI C ACCOUNTANT, " OR " CERTI FI ED PUBLI C ACCOUNTANTS, " OR THE
ABBREVI ATI ONS " CPA" OR "CPAS."

B. EACH NON LICENSEE OMER OF A FIRM THAT IS REA STERED UNDER THI S
SECTI ON SHALL BE (1) A NATURAL PERSON WHO ACTI VELY PARTI CI PATES IN THE
BUSINESS OF THE FIRM OR |ITS AFFILIATED ENTITIES, OR (2) AN ENTITY,
| NCLUDI NG BUT NOT LIMTED TO, A PARTNERSH P OR PROFESSI ONAL CORPO
RATI ON, PROVIDED EACH BENEFICIAL OMER OF AN EQUI TY | NTEREST I N SUCH
ENTITY I S A NATURAL PERSON WHO ACTI VELY PARTICI PATES IN THE BUSINESS
CONDUCTED BY THE FIRM OR | TS AFFI LI ATED ENTI TIES. FOR PURPOSES OF THI' S
SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS
OR TO OTHERW SE | NDI VI DUALLY TAKE PART IN THE DAY-TO DAY BUSINESS OR
MANAGEMENT OF THE FI RM

S 2. Section 1503 of the business corporation |law is anended by addi ng
a new paragraph (h) to read as foll ows:

(H ANY FI RM ESTABLI SHED FOR THE BUSI NESS PURPCSE OF LAWFULLY ENGAGQ NG
IN THE PRACTICE OF PUBLI C ACCOUNTANCY THAT IS REG STERED UNDER SECTI ON
SEVENTY- FOUR HUNDRED EI GHT OF THE EDUCATI ON LAW MAY BE | NCORPORATED AS A
PROFESSI ONAL SERVI CE CORPORATI ON UNDER THI' S ARTI CLE. SUCH A FIRM SHALL
HAVE ATTACHED TO |ITS CERTIFICATE OF | NCORPORATI ON A CERTI FI CATE OR
CERTI FI CATES DEMONSTRATI NG THE FIRM S COWPLI ANCE W TH PARAGRAPH A OF
SUBDI VI SION TWDO OF SECTI ON SEVENTY- FOUR HUNDRED EI GHT OF THE EDUCATI ON
LAW IN LI EU OF THE CERTI FI CATE OR CERTI FI CATES REQUI RED BY SUBPARAGRAPH
(1'l) OF PARAGRAPH (B) OF THI S SECTI ON

S 3. Paragraph (d) of section 1525 of the business corporation |aw, as
added by chapter 505 of the laws of 1983, is anmended to read as foll ows:

(d) "Foreign professional service corporation" neans a professiona
service corporation, whether or not denom nated as such, organi zed under
the laws of a jurisdiction other than this state, all of the sharehol d-
ers, directors and officers of which are authorized and Ilicensed to
practice the profession for which such corporation is licensed to do
busi ness; except that all shareholders, directors and officers of a
foreign professional service corporation which provides health services
in this state shall be licensed in this state. ANY FI RM ESTABLI SHED FOR
THE BUSI NESS PURPOSE OF LAWFULLY ENGAG NG IN THE PRACTICE OF PUBLIC
ACCOUNTANCY THAT IS LI CENSED UNDER SECTI ON SEVENTY- FOUR HUNDRED El GHT OF
THE EDUCATI ON LAW MAY BE | NCORPORATED AS A FORElI GN PROFESSI ONAL SERVI CE
CORPORATI ON UNDER THI S ARTI CLE

S 4. The fourteenth undesi gnated paragraph of section 2 of the part-
nership |aw, as added by chapter 576 of the laws of 1994, is anmended to
read as foll ows:

"Prof essional partnership” neans (1) a partnership wthout Ilimted
partners each of whose partners is a professional authorized by lawto
render a professional service within this state, (2) a partnership wth-
out limted partners each of whose partners is a professional, at | east
one of whomis authorized by law to render a professional service within
this state or (3) a partnership without |imted partners authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education |aw to render a profes-
sional service within this state; except that all partners of a profes-
sional partnership that provides nedical services in this state nust be
i censed pursuant to article 131 of the education law to practice nedi-
cine in this state and all partners of a professional partnership that
provi des dental services in this state nust be licensed pursuant to
article 133 of the education law to practice dentistry in this state;
[and further] except that all partners of a professional partnership
that provides professional engineering, |and surveying, architectura
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and/ or | andscape architectural services in this state nust be |I|icensed
pursuant to article 145, article 147 and/or article 148 of the education
law to practice one or nore of such professions in this state; AND
FURTHER EXCEPT THAT ALL PARTNERS OF A PROFESSI ONAL PARTNERSHI P THAT
PROVI DES PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NClI PAL PLACE OF BUSI NESS
IS IN TH' S STATE AND WHO PROVI DE PUBLI C ACCOUNTANCY SERVI CES, MJUST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY I N THI S STATE.

S 5. Subdivision (q) of section 121-1500 of the partnership Ilaw, as
anended by chapter 554 of the laws of 2013, is anmended to read as
fol | ows:

(q) Each partner of a registered [imted liability partnership forned
to provide nedical services in this state nust be |icensed pursuant to
article 131 of the education law to practice nedicine in this state and
each partner of a registered limted liability partnership forned to
provi de dental services in this state nust be |licensed pursuant to arti-
cle 133 of the education law to practice dentistry in this state. Each
partner of a registered limted liability partnership fornmed to provide
veterinary services in this state nmust be licensed pursuant to article
135 of the education lawto practice veterinary nedicine in this state.
EACH PARTNER OF A REG STERED LIMTED LIABILITY PARTNERSH P FORMED TO
PROVI DE PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NCl PAL PLACE OF BUSI NESS
IS IN THI S STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES, MJST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY I N THI' S STATE. Each partner of a registered |imted |iabil-
ity partnership formed to provi de professional engineering, |and survey-
ing, architectural and/or |andscape architectural services in this state
nmust be licensed pursuant to article 145, article 147 and/or article 148
of the education law to practice one or nore of such professions in this
state. Each partner of a registered |imted liability partnership forned
to provide licensed clinical social work services in this state nust be
licensed pursuant to article 154 of the education law to practice clin-
ical social work in this state. Each partner of a registered limted
liability partnership forned to provide creative arts therapy services
inthis state nust be |icensed pursuant to article 163 of the education
law to practice creative arts therapy in this state. Each partner of a
registered limted liability partnership forned to provide nmarriage and
famly therapy services in this state nust be |icensed pursuant to arti -
cle 163 of the education law to practice marriage and famly therapy in
this state. Each partner of a registered limted liability partnership
formed to provide nental health counseling services in this state nust
be licensed pursuant to article 163 of the education law to practice
mental health counseling in this state. Each partner of a registered
limted liability partnership forned to provide psychoanal ysis services
in this state nmust be licensed pursuant to article 163 of the education
law to practice psychoanalysis in this state. Each partner of a regis-
tered limted liability partnership forned to provide applied behavior
anal ysis service in this state nust be licensed or certified pursuant to
article 167 of the education law to practice applied behavior analysis
in this state.

S 6. Subdivision (q) of section 121-1502 of the partnership |law, as

anended by chapter 554 of the laws of 2013, is anended to read as
fol | ows:

(q) Each partner of a foreignlimted liability partnership which
provi des nedical services in this state nust be licensed pursuant to

article 131 of the education law to practice nedicine in the state and
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each partner of a foreign limted liability partnership which provides
dental services in the state nust be licensed pursuant to article 133 of
the education law to practice dentistry in this state. Each partner of a
foreign limted liability partnership which provides veterinary service
in the state shall be |icensed pursuant to article 135 of the education
law to practice veterinary nedicine in this state. Each partner of a
foreign limted liability partnership which provides professional engi-
neering, land surveying, architectural and/or |andscape architectura

services in this state nust be licensed pursuant to article 145, article
147 and/or article 148 of the education law to practice one or nore of
such professions. EACH PARTNER OF A REG STERED FOREI GN LI M TED LI ABI L-
| TY PARTNERSH P FORMED TO PROVI DE PUBLI C ACCOUNTANCY SERVICES, WHOSE
PRINCI PAL PLACE OF BUSINESS IS IN TH S STATE AND WHO PROVI DES PUBLI C
ACCOUNTANCY SERVI CES, MJST BE LI CENSED PURSUANT TO ARTICLE 149 OF THE
EDUCATI ON LAW TO PRACTI CE PUBLI C ACCOUNTANCY IN THI S STATE. Each partnner
of a foreign limted liability partnership which provides |icensed clin-
ical social work services in this state nust be |licensed pursuant to
article 154 of the education law to practice licensed clinical socia

work in this state. Each partner of a foreign limted liability partner-
ship which provides creative arts therapy services in this state nust be
licensed pursuant to article 163 of the education |law to practice crea-
tive arts therapy in this state. Each partner of a foreign Ilimted
liability partnership which provides marriage and famly therapy
services in this state nust be licensed pursuant to article 163 of the
education law to practice marriage and famly therapy in this state.

Each partner of a foreign limted liability partnership which provides
mental health counseling services in this state nust be |icensed pursu-
ant to article 163 of the education |law to practice nmental health coun-
seling in this state. Each partner of a foreign limted liability part-
nershi p which provi des psychoanal ysis services in this state nust be
licensed pursuant to article 163 of the education law to practice
psychoanal ysis in this state. Each partner of a foreign limted liabil-
ity partnership which provides applied behavior analysis services in
this state nust be licensed or certified pursuant to article 167 of the
education law to practice applied behavior analysis in this state.

S 7. Subdivision (h) of section 121-101 of the partnership |law, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(h) "Limted partnership"” and "donmestic |imted partnership” nmean,
unless the context otherwi se requires, a partnership (i) forned by two
or nore persons pursuant to this article or which conplies with subdivi-
sion (a) of section 121-1202 of this article and (ii) having one or nore
general partners and one or nore limted partners. ANY FI RM ESTABLI SHED
FOR THE BUSI NESS PURPOSE OF LAWFULLY ENGAG NG I N THE PRACTICE OF PUBLIC
ACCOUNTANCY THAT IS LI CENSED UNDER SECTI ON SEVENTY- FOUR HUNDRED ElI GHT OF
THE EDUCATION LAW MAY BE FORMED AS A LIM TED PARTNERSHI P UNDER THI S
ARTI CLE

S 8. Subdivision (b) of section 1207 of the limted liability conpany
law, as anended by chapter 554 of the |aws of 2013, is anended to read
as foll ows:

(b) Wth respect to a professional service limted liability conpany
formed to provide nedical services as such services are defined in arti -
cle 131 of the education |aw, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 131 of the education law to
practice nedicine in this state. Wth respect to a professional service
limted liability conpany formed to provide dental services as such
services are defined in article 133 of the education | aw, each nenber of
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such imted liability conpany nmust be |icensed pursuant to article 133
of the education lawto practice dentistry in this state. Wth respect
to a professional service |imted liability conpany formed to provide
veterinary services as such services are defined in article 135 of the
education | aw, each nenber of such limted Iliability conmpany nust be
i censed pursuant to article 135 of the education |law to practice veter-
inary nedicine in this state. Wth respect to a professional service
limted liability conpany forned to provide professional engineering,

| and surveying, architectural and/or |andscape architectural services as
such services are defined in article 145, article 147 and article 148 of
t he education | aw, each nenber of such |imted liability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.

W TH RESPECT TO A PROFESSI ONAL SERVI CE LIM TED LI ABI LI TY COVWPANY FORMED
TO PROVIDE PUBLIC ACCOUNTANCY SERVI CES AS SUCH SERVI CES ARE DEFI NED I N
ARTI CLE 149 OF THE EDUCATI ON LAW EACH MEMBER OF SUCH LIMTED LIABILITY
COWPANY WHOSE PRINCIPAL PLACE OF BUSINESS IS IN TH S STATE AND WHO
PROVI DES PUBLI C ACCOUNTANCY SERVI CES, MJST BE LI CENSED PURSUANT TO ARTI -
CLE 149 OF THE EDUCATI ON LAW TO PRACTICE PUBLIC ACCOUNTANCY IN TH'S
STATE. Wth respect to a professional service |imted liability conpany
formed to provide licensed clinical social wrk services as such
services are defined in article 154 of the education | aw, each nmenber of
such imted liability conpany shall be |licensed pursuant to article 154
of the education lawto practice licensed clinical social work in this
state. Wth respect to a professional service limted liability conpany
formed to provide creative arts therapy services as such services are
defined in article 163 of the education |aw, each nenber of such linmted
liability conpany nust be |licensed pursuant to article 163 of the educa-
tion law to practice creative arts therapy in this state. Wth respect
to a professional service limted liability conmpany formed to provide
marriage and fam|ly therapy services as such services are defined in
article 163 of the education |law, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 163 of the education lawto
practice marriage and famly therapy in this state. Wth respect to a
professional service |imted liability conpany forned to provide nental

heal t h counseling services as such services are defined in article 163
of the education |law, each nenber of such limted liability conpany nust
be Ilicensed pursuant to article 163 of the education law to practice
nmental health counseling in this state. Wth respect to a professiona

service limted liability conmpany forned to provide psychoanal ysis
services as such services are defined in article 163 of the education
law, each nmenber of such limted liability conmpany nust be |icensed
pursuant to article 163 of the education law to practice psychoanalysis
in this state. Wth respect to a professional service |[imted liability
conpany formed to provide applied behavior analysis services as such
services are defined in article 167 of the education |aw, each nmenber of
such imted liability conpany nmust be licensed or certified pursuant to
article 167 of the education law to practice applied behavior analysis
in this state.

S 9. Subdivisions (a) and (f) of section 1301 of the limted liability
conmpany | aw, subdivision (a) as amended by chapter 554 of the [|aws of
2013 and subdivision (f) as anmended by chapter 170 of the |laws of 1996,
are amended to read as foll ows:

(a) "Foreign professional service limted liability conpany”" neans a
professional service limted liability conpany, whether or not denom -
nat ed as such, organi zed under the laws of a jurisdiction other than
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this state, (i) each of whose nenbers and managers, if any, is a profes-
sional authorized by Ilaw to render a professional service within this
state and who is or has been engaged in the practice of such profession
in such professional service limted liability conmpany or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service limted liability conmpany within thirty days of the date
such professional becones a nenber, or each of whose nenbers and manag-
ers, if any, is a professional at |east one of such nmenbers is author-
ized by law to render a professional service within this state and who
is or has been engaged in the practice of such profession in such
professional service |[imted liability conpany or a predecessor entity,
or will engage in the practice of such profession in the professiona

service limted liability conmpany within thirty days of the date such
pr of essi onal beconmes a nenber, or (ii) authorized by, or holding a
license, certificate, registration or permt issued by the licensing
authority pursuant to, the education law to render a professiona

service within this state; except that all nenbers and managers, if any,

of a foreign professional service limted liability conpany that
provi des health services in this state shall be licensed in this state.

Wth respect to a foreign professional service limted liability conpany
whi ch provides veterinary services as such services are defined in arti -
cle 135 of the education |aw, each nmenber of such foreign professiona

service limted liability conpany shall be |icensed pursuant to article
135 of the education law to practice veterinary medicine. Wth respect
to a foreign professional service limted liability conmpany which
provi des nedi cal services as such services are defined in article 131 of
the education Ilaw, each nenber of such foreign professional service
limted liability conpany nmust be licensed pursuant to article 131 of
the education law to practice nedicine in this state. Wth respect to a
foreign professional service Ilimted liability conpany which provides
dental services as such services are defined in article 133 of the
education |aw, each nenber of such foreign professional service limted
liability conpany nust be |licensed pursuant to article 133 of the educa-
tion law to practice dentistry in this state. Wth respect to a foreign
professional service limted liability conpany which provides profes-
sional engineering, land surveying, architectural and/or |andscape
architectural services as such services are defined in article 145,

article 147 and article 148 of the education |law, each nmenber of such
foreign professional service l[imted liability conpany nust be |icensed
pursuant to article 145, article 147 and/or article 148 of the education
law to practice one or nore of such professions in this state. W TH
RESPECT TO A FOREIGN PROFESSIONAL SERVICE LIM TED LI ABI LI TY COVPANY
VH CH PROVI DES PUBLI C ACCOUNTANCY SERVI CES AS SUCH SERVI CES ARE DEFI NED
I N ARTI CLE 149 OF THE EDUCATI ON LAW EACH MEMBER OF SUCH FOREI GN PROFES-
SIONAL  SERVICE LI M TED LI ABI LI TY COWANY WHOSE PRI NCI PAL PLACE OF BUSI -
NESS IS IN TH S STATE AND WHO PROVIDES PUBLIC ACCOUNTANCY SERVI CES

SHALL BE LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRAC-
TI CE PUBLI C ACCOUNTANCY IN THI S STATE. Wth respect to a foreign profes-
sional service limted liability conmpany which provides 1licensed clin-
ical social work services as such services are defined in article 154 of
the education Ilaw, each nenber of such foreign professional service
limted liability conpany shall be licensed pursuant to article 154 of
the education lawto practice clinical social work in this state. Wth
respect to a foreign professional service limted liability conpany
which provides creative arts therapy services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
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prof essional service limted liability conmpany nust be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Wth respect to a foreign professional service Ilimted
liability conpany which provides nmarriage and famly therapy services as
such services are defined in article 163 of the education |aw, each
menber of such foreign professional service limted liability conpany
must be licensed pursuant to article 163 of the education |aw to prac-
tice marriage and famly therapy in this state. Wth respect to a
foreign professional service Ilimted liability conpany which provides
nmental health counseling services as such services are defined in arti-
cle 163 of the education |aw, each nmenber of such foreign professiona
service limted liability conpany nust be licensed pursuant to article
163 of the -education law to practice nental health counseling in this
state. Wth respect to a foreign professional service limted liability
conmpany which provides psychoanalysis services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability conmpany nust be |icensed pursuant
to article 163 of the education law to practice psychoanalysis in this
state. Wth respect to a foreign professional service limted liability
conmpany which provides applied behavior analysis services as such
services are defined in article 167 of the education |aw, each nenber of
such foreign professional service Ilimted Iliability conpany nust be
licensed or certified pursuant to article 167 of the education law to
practice applied behavior analysis in this state.

(f) "Professional partnership” neans (1) a partnership without limted
partners each of whose partners is a professional authorized by lawto
render a professional service within this state, (2) a partnership wth-
out limted partners each of whose partners is a professional, at | east
one of whomis authorized by law to render a professional service within
this state or (3) a partnership without |imted partners authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education |aw to render a profes-
sional service within this state; except that all partners of a profes-
sional partnership that provides nedical services in this state nust be
i censed pursuant to article 131 of the education law to practice nedi-
cine in this state and all partners of a professional partnership that
provi des dental services in this state nust be licensed pursuant to
article 133 of the education lawto practice dentistry in this state;
except that all partners of a professional partnership that provides
veterinary services in this state nmust be |licensed pursuant to article
135 of the education law to practice veterinary nedicine in this state;
and further except that all partners of a professional partnership that
provi des professional engineering, |and surveying, architectural, and/or
| andscape architectural services in this state nust be |icensed pursuant
to article 145, article 147 and/or article 148 of the education law to
practice one or nore of such professions. W TH RESPECT TO A PROFES-
S| ONAL PARTNERSHI P WHI CH PROVI DES PUBLI C ACCOUNTANCY SERVICES AS SUCH
SERVI CES ARE DEFI NED I N ARTI CLE 149 OF THE EDUCATI ON LAW EACH MEMBER OF
SUCH PROFESSI ONAL PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN
THI'S STATE AND WHO PROVIDES PUBLIC ACCOUNTANCY SERVICES, SHALL BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY.

S 10. This act shall take effect inmediately.



