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STATE OF NEW YORK

9768
I N ASSEMBLY
May 21, 2014

Introduced by M of A GUNTHER -- read once and referred to the Comit -
tee on Mental Health

AN ACT to anend the nmental hygiene law, in relation to conpliance wth
operational standards by certain providers of services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 31.08 of the nental hygiene law, as added by
section 55 of part Hof chapter 59 of the |aws of 2011, is anended to
read as foll ows:

S 31.08 Conpliance with operational standards by [hospitals] CERTAIN
PROVI DERS OF SERVI CES

(a) Notwi thstanding the provisions of section 31.07 of this article,
with respect to a [hospital] PROVIDER OF SERVI CES as defined in section
1.03 of this chapter, which is a ward, wing, unit, or other part of a
hospital, as defined in article twenty-eight of the public health |[aw,
whi ch provides | NPATIENT SERVICES, QOUTPATIENT services OR BOTH SUCH
SERVI CES for persons wth nental illness pursuant to an operating
certificate issued by the conmm ssioner, the requirenents of section
31.07 of this article may be deened to be nmet if such hospital has been
accredited by The Joint Conm ssion, or any other hospital accrediting
organi zation to which the Centers for Medicare and Medicaid Services has
granted deem ng status, and which the conm ssioner shall have determ ned
has accrediting standards sufficient to assure the comr ssioner that
hospitals so accredited are in conpliance with the provisions of this
chapter and applicable laws, rules and regulations in regard to services
provi ded at such wing, ward, unit or other part of a hospital. Such
accreditation shall have the sane | egal effect as a determ nation by the
commi ssi oner under section 31.07 of this article that the hospital is in
conpliance wth such provisions. The conmm ssioner nmay exenpt any such
hospital fromthe annual inspection and visitation requirenments estab-
lished in section 31.07 of this article, provided that:

1. such hospital has a history of conpliance with such provisions of
law, rules and regulations and a record of providing good quality care,
as determ ned by the conm ssioner;
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LBD15127-01-4



Co~NOoOUIT~hWNE

A 9768 2

2. a copy of the survey report and the certificate of accreditation of
The Joint Conmission or other approved accrediting organizationis
submtted by the accrediting body or the hospital to the conm ssioner,
wi thin seven days of issuance to the hospital

3. The Joint Comm ssion or other accrediting organi zati on has agreed
to and does evaluate, as part of its accreditation survey, any mninal
oper ati onal standards established by the commr ssioner which are in addi-
tion to the mninmal operational standards of accreditation of The Joint
Commi ssion or other accrediting organization; and

4. there are no constraints placed upon access by the conm ssioner to
The Joint Conm ssion or other approved accrediting organi zation survey
reports, plans of correction, interimself-evaluation reports, notices
of nonconpliance, progress reports on correction of areas of nonconpli -
ance, or any other related reports, information, conmunications or nmate-
rials regarding such hospital

(b) Any hospital AS DEFINED IN ARTICLE TWENTY-EIGHT OF THE PUBLIC
HEALTH LAW VWHICH 1S governed by the provisions of subdivision (a) of
this section shall at all tines be subject to inspection or visitation
by the conm ssioner to determ ne conpliance with applicable | aw, regu-
| ations, standards or conditions as deemed necessary by the comm ssion-
er. Any such hospital shall be subject to the full range of |icensing
enforcenent authority of the comm ssioner.

(c) Any hospital AS DEFINED IN ARTICLE TWENTY-EIGHT OF THE PUBLIC
HEALTH LAW VWHICH 1S governed by the provisions of subdivision (a) of
this section shall notify the comm ssioner inmrediately upon receipt of
notice by The Joint Conmm ssion or other approved accrediting organiza-
tion, or any conmunication the hospital my receive that such organiza-
tion will be reconmendi ng that such hospital not be accredited, not have
its accreditation renewed, or have its accreditation term nated, or upon
receipt of notice or other conmunication fromthe Centers for Medicare
and Medicaid Services regarding a determ nation that the hospital wll
be termnated fromparticipation in the Medicare program because it is
not in conpliance with one or nore conditions of participation in such
program or has deficiencies that either individually or in conbination
j eopardi ze the health and safety of patients or are of such character as
to seriously limt the provider's capacity to render adequate care.

S 2. Section 32.14 of the nmental hygiene |aw, as added by section 56
of part H of chapter 59 of the laws of 2011, is anmended to read as
fol | ows:

S 32.14 Conpliance with operational standards by CERTAIN providers of
services [in hospitals].

(a) Notwi thstanding the provisions of section 32.13 of this article,
with respect to a provider of services as defined in section 1.03 of
this chapter that occupies a ward, wing, unit, or other part of a hospi-
tal, as defined in article twenty-eight of the public health |Iaw, which
provi des | NPATI ENT SERVI CES, OUTPATI ENT services OR BOTH SUCH SERVI CES
for persons wth nental disabilities pursuant to an operating certif-
i cate issued by the conm ssioner, the requirenents of section 32.13 of
this article nay be deenmed to be net if such hospital has been accred-
ited by The Joint Conm ssion, or any other accrediting organization to
whi ch the Centers for Medicare and Medicaid Services has granted deem ng
status, and which the comm ssioner shall have determ ned has accrediting
standards sufficient to assure the commissioner that providers of
services occupying a ward, wing, unit or other part of such hospital so
accredited are in conpliance wth the provisions of this chapter and
applicable laws, rules and regulations in regard to services provi ded at
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such ward, wing, unit or other part of a hospital. Such accreditation
shall have the sane | egal effect as a determ nation by the comm ssi oner
under section 32.13 of this article that the provider of services is in
conpliance wth such provisions. The conmm ssioner nmay exenpt any such
provi der of services, in regard to services provided at such ward, w ng,
unit or other part of a hospital, fromthe annual inspection and visita-
tion requirenments established in section 32.13 of this article, provided
t hat :

1. such provider of services has a history of conpliance wth such
provisions of law, rules and regulations and a record of providing good
qual ity care, as determ ned by the comm ssioner;

2. a copy of the survey report and the certificate of accreditation of
The Joint Conmi ssion or other approved accrediting organization is
submtted by the accrediting body or the provider of services to the
comm ssioner, wthin seven days of issuance to such provider of
servi ces;

3. The Joint Commi ssion or other approved accrediting organi zation has
agreed to and does evaluate, as part of its accreditation survey, any
m ni mal operational standards established by the conm ssioner which are
in addition to the mniml operational standards of accreditation of The
Joi nt Conmi ssion or other accrediting organization; and

4. there are no constraints placed upon access by the comm ssioner to
The Joi nt Conmi ssion or other approved accrediting organization survey
reports, plans of correction, interimself-evaluation reports, notices
of nonconpliance, progress reports on correction of areas of nonconpli -
ance, or any other related reports, information, conmunications or nmate-
rials regarding such provider of services.

(b) Any provider of services governed by the provisions of subdivision
(a) of this section shall at all tinmes be subject to inspection or visi-
tation by the conm ssioner to determ ne conpliance with applicable |aw,
regul ati ons, standards or conditions as deenmed necessary by the conmm s-
sioner. Any such provider of services shall be subject to the full range
of certification enforcenment authority of the comm ssioner.

(c) Any provider of services governed by the provisions of subdivision
(a) of this section shall notify the comm ssioner inmediately upon
recei pt of notice by The Joint Conm ssion or other approved accrediting
organi zation, or any communi cation the provider of services may receive
that such organization wll be recommending that such provider of
services not be accredited, not have its accreditation renewed, or have
its accreditation term nated, or upon receipt of notice or other comu-
nication fromthe Centers for Medicare and Medicaid Services regarding a
determination that the provider of services will be termnated from
participation in the Medicare or Medicaid programbecause it is not in
conpliance with one or nore conditions of participation in such program
or has deficiencies that either individually or in conbination jeopard-
ize the health and safety of patients or are of such character as to
seriously Ilimt the provider's capacity to render adequate care.

S 3. This act shall take effect immediately.



