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STATE OF NEW YORK

958--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A KELLNER -- read once and referred to the Comit -
tee on Governnental Operations -- committee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the executive law, in relation to enacting the "inproper
paynments reporting and reduction act"; and providing for the repeal of
such provi sions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 4-B to
read as foll ows:
ARTI CLE 4-B
| MPROPER PAYMENTS REPORTI NG AND REDUCTI ON ACT
SECTI ON 56. SHORT TI TLE.
56- A. DEFI NI Tl ONS.
57. | DENTI FI CATI ON OF SUSCEPTI BLE PROGRAMS AND ACTI VI Tl ES.
57- A. ESTI MATI ON OF | MPROPER PAYMENTS.
57-B. REPORTS ON ACTI ONS TO REDUCE | MPROPER PAYNENTS.
58. | MPROPER PAYMENT ESTI MATE GUI DANCE GROUP.
59. APPLI CATI ON OF ARTI CLE.

S 56. SHORT TITLE. TH S ARTI CLE SHALL BE KNOAN AND MAY BE CI TED AS THE
"1 MPROPER PAYMENTS REPORTI NG AND REDUCTI ON ACT".

S 56-A. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLOANNG TERMS
SHALL MEAN:

1. "AGENCY" MEANS ANY EXECUTI VE BRANCH AGENCY, DEPARTMENT, DI VI SION,
OFFI CE, BOARD, COWM SSI ON, PUBLIC AUTHORI TY (OTHER THAN A MULTI - STATE OR
MULTI - NATI ONAL AUTHORI TY) OR PUBLI C BENEFI T CORPORATI ON, W TH AN  ANNUAL
BUDGET OF AT LEAST TWENTY MLLION DOLLARS, THE HEAD OF WHICH IS
APPO NTED BY THE GOVERNOR

2. "1 MPROPER PAYMENT" MEANS ANY PAYMENT THAT SHOULD NOT HAVE BEEN MADE
OR THAT WAS MADE I N AN | NCORRECT AMOUNT, | NCLUDI NG OVERPAYMENTS AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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UNDERPAYMENTS, WHETHER UNDER STATUTORY, CONTRACTUAL, ADM NI STRATI VE OR
OTHER LEGALLY APPLI CABLE REQUI REMENTS. SUCH TERM SHALL | NCLUDE, BUT NOT
BE LIMTED TGO ANY PAYMENT TO AN | NELI G BLE RECI PI ENT, ANY PAYMENT FOR
AN | NELI G BLE SERVI CE, ANY DUPLI CATE PAYMENT, PAYMENTS FOR SERVI CES NOT
RECEI VED AND ANY PAYMENT THAT DOES NOT ACCOUNT FOR CREDI T FOR APPLI CABLE
DI SCOUNTS.

3. "PAYMENT" MEANS ANY PAYMENT, |INCLUDING A COW TMENT FOR FUTURE
PAYMENT, THAT |S MADE BY AN AGENCY, A STATE CONTRACTOR, OR A GOVERN-
MENTAL OR OTHER ORGANI ZATI ON ADM NI STERI NG A STATE PROGRAM OR ACTIVITY,
AND VH CH DERIVED FROM STATE FUNDS OR OTHER STATE RESOURCES, OR THAT
W LL BE REI MBURSED FROM STATE FUNDS OR OTHER STATE RESOURCES.

S 57. | DENTI FI CATI ON OF SUSCEPTI BLE PROGRAMS AND ACTI VI TI ES. THE HEAD
OF EACH AGENCY SHALL, | N ACCORDANCE W TH GUI DELI NES PROMULGATED PURSUANT
TO SECTION FI FTY-EIGHT OF THI S ARTI CLE AND NOT LESS THAN ONCE EVERY TWO
YEARS, REVI EWALL PROGRAMS AND ACTIVITIES THAT H'S OR HER AGENCY ADM N-
| STERS, AND |DENTIFY ALL SUCH PROGRAMS AND ACTIVITIES THAT MAY BE
SUSCEPTI BLE TO | MPROPER PAYMENTS.

S 57-A ESTI MATI ON OF | MPROPER PAYMENTS. W TH RESPECT TO EACH PROGRAM
AND ACTI VI TY | DENTI FI ED I N SECTI ON FI FTY-SEVEN OF TH S ARTI CLE, THE HEAD
OF THE AGENCY SHALL:

1. ESTIMATE ON AN ANNUALI ZED BASI S THE AMOUNT OF | MPROPER PAYNMENTS;
AND

2. REPORT SUCH ESTI MATE TO THE PUBLIC, AND THE CHAIRS OF THE SENATE
FI NANCE COMM TTEE AND THE ASSEMBLY WAYS AND MEANS COWMM TTEE ON OR BEFCRE
JANUARY FIRST OF THE CALENDAR YEAR SUCCEEDI NG THE REVI EW CONDUCTED BY
SUCH HEAD OF THE AGENCY PURSUANT TO SECTI ON FI FTY- SEVEN OF TH S ARTI CLE,
AND SHALL BE PCSTED ON THE ACGENCY'S | NTERNET WEBSITE AND ANY OTHER
VEBSI TE.

ALL AGENCI ES SHALL USE THE SAME METHOD OF REPORTI NG AS PRESCRI BED BY
SECTI ON FI FTY-EIGHAT OF TH S ARTI CLE.

S 57-B. REPORTS ON ACTI ONS TO REDUCE | MPROPER PAYMENTS. W TH RESPECT
TO ANY PROGRAM OR ACTIVITY OF AN AGENCY WTH | DENTI FI ED | MPROPER
PAYMENTS PURSUANT TO SECTI ON FI FTY-SEVEN OF TH S ARTI CLE, THE HEAD OF
THE  AGENCY SHALL [INCLUDE WTH THE ESTI MATE PURSUANT TO SECTION
FI FTY-SEVEN-A OF THI S ARTI CLE A REPORT ON WHAT ACTIONS THE AGENCY IS
TAKI NG TO REDUCE THE NUMBER OF AND AMOUNTS OF | MPROPER PAYMENTS, | NCLUD-
I NG

1. A DI SCUSSION OF THE CAUSES OF THE | MPROPER PAYMENTS | DENTI FI ED,
ACTI ONS TAKEN TO CORRECT THOSE CAUSES, AND RESULTS OF THE ACTI ONS TAKEN
TO ADDRESS THOSE CAUSES;

2. A STATEMENT OF WHETHER THE AGENCY HAS THE | NFORVATI ON SYSTEMS AND
OTHER | NFRASTRUCTURE | T NEEDS | N ORDER TO REDUCE | MPROPER PAYMENTS TO
M NI MAL COST- EFFECTI VE LEVELS;

3. |IF THE AGENCY DOCES NOI' HAVE SUCH SYSTEMS AND | NFRASTRUCTURE, A
DESCRI PTI ON OF THE RESOURCES THE AGENCY HAS REQUESTED TO OBTAIN THE
NECESSARY | NFORVATI ON SYSTEMS AND | NFRASTRUCTURE; AND

4. A DESCRIPTION OF THE STEPS THE AGENCY HAS TAKEN TO ENSURE THAT
AGENCY MANAGERS (I NCLUDI NG THE AGENCY HEAD) ARE HELD ACCOUNTABLE FOR
REDUCI NG | MPROPER PAYMENTS.

S 58. | MPROPER PAYMENT ESTI MATE GU DANCE GROUP. 1. THERE SHALL BE
ESTABLI SHED, W THI N THE EXECUTI VE BRANCH, THE | MPROPER PAYMENT ESTI MATE
GU DANCE GROUP. SUCH GROUP SHALL BE COWOSED OF THE DI RECTOR OF THE
BUDGET WHO SHALL CHAIR THE GROUP, THE STATE |INSPECTOR GENERAL, THE
I NSPECTOR GENERAL OF THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY, THE
VELFARE | NSPECTOR GENERAL AND TWO MEMBERS APPO NTED BY THE GOVERNOR
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2. WTH N NI NETY DAYS OF THE EFFECTIVE DATE OF TH' S ARTICLE, THE
| MPROPER PAYMENT ESTI MATE GUI DANCE GROUP SHALL MEET AND, | N CONSULTATI ON
W TH THE STATE COVMPTROLLER, PRESCRI BE GUI DELI NES FOR THE | MPLEMENTATI ON
OF THE PROVISIONS OF THI S ARTICLE. ALL AGENCIES SHALL COOPERATE W TH
SUCH GROUP TO ASSI ST I T AS NECESSARY | N THE DEVELOPMENT AND PROMULGATI ON
OF GUI DELI NES. THE GUI DELI NES SHALL | NCLUDE, BUT NOT BE LIM TED TO

A.  THE MANNER | N WHI CH AGENCI ES SHALL REVI EW PROGRAMS AND ACTI VI Tl ES,
AND | DENTI FY THOSE WHI CH ARE SUSCEPTI BLE TO | MPROPER PAYMENTS;

B. THE MANNER I N WHI CH AGENCI ES SHALL CALCULATE STATI STI CALLY VALID
ESTI MATES OF THE ANNUAL AMOUNT OF | MPROPER PAYMENTS | N PROGRAMS AND
ACTI VI Tl ES;

C. THE MANNER IN WHICH AGENCIES SHALL | MPLEMENT PLANS TO REDUCE
| MPROPER PAYMENTS; AND

D. THE MANNER I N WHI CH AGENCI ES SHALL REPORT ESTI MATES OF THE ANNUAL-
| ZED AMOUNT OF | MPROPER PAYMENTS |IN PROGRAMS AND ACTIVITIES, AND
PROGRESS | N REDUCI NG THEM

3. THE | MPROPER PAYMENT ESTI MATE GUI DANCE GROUP SHALL THEREAFTER MEET
AT ANY TIME AT THE CALL OF EI THER THE DI RECTOR OF THE BUDGET OR THE
STATE COWTROLLER; PROVIDED THAT SUCH GROUP SHALL MEET NO FEVWER THAN
ONCE EVERY OTHER YEAR TO REVI EW THE GUI DELI NES.

S 59. APPLI CATI ON OF ARTICLE. THE PROVI SIONS OF THI S ARTI CLE SHALL:

1. APPLY TO THE ADM NI STRATI ON OF PROGRAMS AND | MPROPER PAYMENTS MADE
IN STATE FI SCAL YEARS COWMMENCI NG ON OR AFTER APRIL FI RST, TWDO THOUSAND
FOURTEEN; AND

2. REQURE THE |INCLUSION OF THE ESTIMATES, REPORTED PURSUANT TO
SECTI ON  FI FTY-SEVEN-A OF TH S ARTI CLE, IN THE AGENCY BUDGET SUBM SSI ONS
FOR STATE FI SCAL YEARS COWWENCI NG ON OR AFTER APRIL FI RST, TWO THOUSAND
FI FTEEN.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a law, and shall expire and be deened repealed 4
years after such effective date.



