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STATE OF NEW YORK

955
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A KELLNER CAH LL, M LLMAN, GALEF, GABRYSZAK - -
Mul ti-Sponsored by -- M of A CROUCH LUPARDO, TH ELE -- read once
and referred to the Commttee on Governnmental Operations

AN ACT to anend the public officers law, in relation to requiring public
di sclosure of certain state agency materials; and to anend the state
technology law, in relation to authorizing the office for technol ogy
to publish a technical standards manual for the publishing of records
on the internet by state agencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known as and may be cited as the "open
New York act".

S 2. Section 86 of the public officers lawis anended by adding two
new subdi visions 6 and 7 to read as foll ows:

6. "DATA" MEANS FI NAL VERSI ONS OF STATI STI CAL OR FACTUAL | NFORMATI ON
(A) I N ALPHANUMERI C FORM REFLECTED IN A LI ST, TABLE, GRAPH, CHART OR
OTHER NON- NARRATIVE FORM  THAT CAN BE DI G TALLY TRANSM TTED OR PROC-
ESSED;, AND (B) REGULARLY CREATED OR MAI NTAI NED BY OR ON BEHALF OF AND
OMED BY AN AGENCY THAT RECORDS A MEASUREMENT, TRANSACTI ON, OR DETERM -
NATI ON RELATED TO THE M SSI ON OF AN AGENCY. SUCH TERM SHALL NOT | NCLUDE
| NFORVMATI ON PROVIDED TO AN AGENCY BY OTHER GOVERNMENTAL ENTI TI ES, NOR
SHALL I'T I NCLUDE | MAGE FILES, SUCH AS DESI GNS, DRAW NGS, MAPS, PHOIGCS,
OR SCANNED COPI ES OF ORI G NAL DOCUMENTS, PROVI DED THAT I T SHALL | NCLUDE
STATI STI CAL OR FACTUAL | NFORMATI ON ABOUT SUCH |IMAGE FILES AND SHALL
| NCLUDE GEOGRAPHI C | NFORVATI ON SYSTEM DATA. NOTHING IN THI S ARTI CLE
SHALL BE DEEMED TO PROH BI T AN AGENCY FROM VOLUNTARI LY DI SCLOSI NG | NFOR-
MATI ON NOT OTHERW SE DEFI NED AS "DATA" IN THI' S SUBDI VI SION, NOR SHALL IT
BE DEEMED TO PRCHI BI T AN AGENCY FROM MAKI NG SUCH VOLUNTARILY DI SCLOSED
| NFORMATI ON  ACCESSI BLE THROUGH THE SI NGLE WEB PORTAL ESTABLI SHED PURSU

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO0567- 02- 3



Co~NOoOUIT~hWNE

A. 955 2

ANT TO SUBDI VI SION FI VE-A OF SECTION ONE HUNDRED THREE OF THE STATE
TECHNOLOGY LAW

7. " MACHI NE- READABLE" MEANS DATA IN A FORM THAT A COWUTER CAN ACCEPT
VWHI CH | S COWPATI BLE WTH WDELY USED COWVPUTER PROGRAMS THAT PROCESS,
STORE AND CAUSE TO BE PRINTED | NFORVMATION SIMLAR TO THAT WHICH | S
REQUI RED BY THI S SECTI ON. MACHI NE- READABLE SHALL ALSO MEAN DATA IN A
FORM THAT A DATABASE MANAGEMENT SYSTEM OR PROGRAM CAN ORGANI ZE, STORE
AND RETRI EVE FROM A COVPUTER- MAI NTAI NED DATABASE OR DATA BANK.

S 3. The openi ng paragraph of paragraph (c) of subdivision 1 of
section 87 of the public officers |law, as added by chapter 223 of the
| aws of 2008, is anended and a new subdivision 2-a is added to read as
fol | ows:

In determining the actual cost of reproducing a PHYSI CAL COPY OF A
record, an agency nay include only:

2-A. ALL DATA AVAI LABLE PURSUANT TO THE PROVISIONS OF THI'S SECTION
SHALL BE AVAI LABLE | N ELECTRONI C FORM PURSUANT TO THE PROVI SIONS OF THI' S
SECTI ON  AND | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON El GHTY- SEVEN- A
OF TH S ARTI CLE.

S 4. The public officers law is anmended by adding a new section 87-a
to read as foll ows:

S 87-A. STATE | NTERNET DATA POLICY. 1. (A) THE COW TTEE ON OPEN
GOVERNVENT SHALL PROMULGATE RULES ESTABLI SHI NG AN | NTERNET DATA POLICY
FOR THE STATE OF NEW YORK CONSI STENT W TH THE PROVI SIONS OF THI S ARTI CLE
NO LATER THAN JANUARY THI RD, TWDO THOUSAND FOURTEEN, FOR THE PURPOSES OF
MAKI NG AGENCY DATA AVAI LABLE ON THE | NTERNET AND ENSURI NG AGENCY COWPLI -
ANCE WTH THE PROVI SIONS OF THI S ARTI CLE. SUCH POLI CY SHALL | NCLUDE, BUT
NOT BE LIM TED TO, GUI DELINES TO ASSI ST AGENCIES |IN CLASSI FYING THEIR
DATA EITHER AS | MVEDI ATE, PRIORITY, LEGACY OR EXEMPT PURSUANT TO THE
AGENCY COWVPLI ANCE PLAN DESCRI BED I'N SUBDI VI SI ON TWD OF THI S SECTI ON.

(B) THE COWM TTEE ON OPEN GOVERNMENT SHALL CONSULT W TH THE OFFI CE FOR
TECHNOLOGY REGARDI NG THE PREPARATI ON, PUBLI CATI ON AND PERI ODI C UPDATI NG
OF A TECHNI CAL STANDARDS MANUAL FOR THE PUBLI SHI NG OF DATA ON THE | NTER-
NET BY STATE AGENCI ES AS PROVI DED I N SUBDI VI SI ON TWELVE- C OF SECTI ON ONE
HUNDRED THREE OF THE STATE TECHNOLOGY LAW

(© EACH STATE AGENCY, | N CONSULTATI ON W TH THE OFFI CE FOR TECHNOLOGY
AND THE COW TTEE ON OPEN GOVERNMENT, SHALL REVI EW ALL DATA ACQUI RED OR
CREATED BY SUCH AGENCY ON OR AFTER THE EFFECTI VE DATE OF THI S SECTI ON
UNDER | TS CONTROL AND SHALL CLASSIFY I T AS | MVEDI ATE, PRIORITY, LEGACY
OR EXEMPT | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON THREE OF THI S
SECTI ON.

(D) EACH STATE AGENCY, | N CONSULTATION WTH THE OFFI CE FOR TECHNOLOGY,
THE COW TTEE ON OPEN GOVERNMENT AND THE STATE ARCHI VI ST, SHALL REVI EW
ALL DATA WHI CH WAS | N THE POSSESSI ON OF SUCH AGENCY PRIOR TO THE EFFEC
TIVE DATE OF THIS SECTION TO DETERM NE, OF SUCH DATA, WHAT CAN AND
SHOULD BE MADE AVAI LABLE FOR | NSPECTI ON BY THE PUBLI C ON THE | NTERNET.
SUCH DETERM NATI ONS SHALL CONSI DER AND ASSI GN PRI ORI TY TO DATA THAT CAN
BE USED TO | NCREASE AGENCY ACCOUNTABI LI TY AND RESPONSI VENESS; | MPROVE
PUBLIC KNOALEDGE OF THE AGENCY AND |ITS OPERATI ONS; FURTHER THE CORE
M SSI ON OF THE AGENCY; CREATE ECONOM C OPPORTUNI TY; OR RESPOND TO NEED
AND DEMAND AS | DENTI FI ED THROUGH PUBLI C CONSULTATI ON.

(E) EACH STATE AGENCY, | N CONSULTATI ON W TH THE OFFI CE FOR TECHNOLOGY
AND THE COW TTEE ON OPEN GOVERNMENT, SHALL SUBM T AN AGENCY COWPLI ANCE
PLAN TO THE GOVERNOR AND THE LEG SLATURE NO LATER THAN JANUARY THI RD,
TWO THOUSAND FI FTEEN. SUCH PLAN SHALL DESCRI BE HOW SUCH AGENCY | NTENDS
TO ACH EVE FULL COWPLI ANCE W TH THE PROVI SIONS OF THI S SECTI ON BY JULY
SEVENTH, TWO THOUSAND SEVENTEEN, AND SHALL | NCLUDE AN ACCOUNTI NG OF ALL
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DATA UNDER THE CONTROL OF THE AGENCY AND HOW SUCH DATA HAS BEEN CLASSI -
FI ED PURSUANT TO SUBDI VI SI ON TWO OF THI S SECTI ON.

(F) EACH STATE AGENCY, | N CONSULTATION WTH THE OFFI CE FOR TECHNOLOGY,
THE COWM TTEE ON OPEN GOVERNMENT AND THE STATE ARCHI VI ST, SHALL PERI OD-
| CALLY REVI EW DATA PREVI QUSLY DESI GNATED AS EXEMPT TO DETERM NE WHETHER
THE PROVI SI ONS OF SUBDI VI SI ON TWO OF SECTI ON EI GHTY- SEVEN OF THI S ARTI -
CLE REMAI N APPLI CABLE AND, THEREFORE, WHETHER THE DATA MAY BE DI SCLOSED.

2. (A) EACH STATE AGENCY SHALL MAKE | TS DATA AVAI LABLE FOR | NSPECTI ON
BY THE PUBLI C ON THE | NTERNET THROUGH THE SI NGLE CENTRALI ZED WEB PORTAL,
ESTABLI SHED PURSUANT TO SUBDI VI SI ON FI VE- A OF SECTI ON ONE HUNDRED THREE
OF THE STATE TECHNOLOGY LAW PURSUANT TO THE TI METABLE ESTABLI SHED BY
THE AGENCY I N I TS AGENCY COWVPLI ANCE PLAN.

(B) ALL DATA SHALL BE AVAI LABLE ON A PERVANENT BASI S, | N MACHI NE- READ-
ABLE AND UNPROCESSED ELECTRONI C FORMAT AND I N I TS COWLETE FORM EXCEPT
FOR DATA OR PORTI ONS OF DATA CLASSI FI ED AS EXEMPT OR LEGACY PURSUANT TO
SUBDI VI SI ON THREE OF THI S SECTI ON.

(© ALL DATA SHALL BE AVAI LABLE TO THE PUBLI C W THOUT ANY REGQ STRATI ON
REQUI REMENT, LI CENSE REQUI REMENT, FEES, OR RESTRICTIONS ON ITS USE
UNLESS OTHERW SE PROVI DED BY LAW

3. STATE AGENCY DATA ACQUI RED OR CREATED BY AN AGENCY ON OR AFTER THE
EFFECTI VE DATE OF THI S SECTI ON SHALL BE CLASSI FI ED AS FOLLOWE:

(A) | MVEDI ATE: ANY DATA THAT CAN BE MADE AVAI LABLE ON THE | NTERNET
PURSUANT TO THE PROVI SI ONS OF SECTI ON EI GHTY- SEVEN OF THI S ARTI CLE W TH-
IN TH RTY DAYS OF THE AGENCY ACQUI RI NG OR CREATI NG SUCH DATA SHALL BE
CLASSI FIED AS | MVEDI ATE. ACGENCI ES SHOULD MAKE BEST EFFORTS TO CLASSI FY
AS MUCH DATA AS | MMEDI ATE AS | S PGSSI BLE. ANY DATA ACQUI RED OR CREATED
AFTER JANUARY THI RD, TWO THOUSAND FOURTEEN, SHALL BE CLASSI FI ED AS | MVE-
DI ATE, AND SHALL BE MADE AVAI LABLE PURSUANT TO THE PROVI SI ONS OF SECTI ON
El GATY- SEVEN OF THI' S ARTI CLE I N AS CLOSE TO REAL-TI ME AS PCOSSI BLE;

(B) LEGACY: ANY DATA THAT, DUE TO I TS SIZE OR COVPLEXI TY, OR DUE TO
TECHNOLOGY CONSTRAI NTS, CANNOT BE MADE AVAI LABLE ON THE | NTERNET.  AGEN-
CI ES SHALL MAKE BEST EFFORTS TO AVAO D PLACI NG DATA I NTO THE LEGACY CLAS-
SI FI CATI ON;

(© PRIORITY: ANY DATA THAT IS NOT CLASSI FI ED AS | MVEDI ATE, LEGACY OR
EXEMPT SHALL BE CLASSI FI ED AS PRIORITY; OR

(D) EXEMPT: ANY DATA OR PORTION OF DATA WHICH | S NOT REQUI RED TO BE
DI SCLOSED PURSUANT TO THE PROVISIONS OF SUBDI VISION TWO OF SECTION
El GHTY- SEVEN OF TH S ARTI CLE SHALL BE CLASSI FI ED AS EXEMPT.

4. STATE AGENCY DATA SHALL BE MADE AVAI LABLE ON THE | NTERNET ACCORDI NG
TO THE FOLLOW NG SCHEDULE:

(A) DATA CLASSI FI ED AS | MVEDI ATE SHALL BE AVAI LABLE NO LATER THAN JULY
FOURTH, TWO THOUSAND SEVENTEEN,

(B) DATA CLASSI FIED AS PRI ORI TY SHALL BE AVAI LABLE NO LATER THAN JULY
SECOND, TWO THOUSAND EI GHTEEN;

(C) DATA CLASSI FI ED AS LEGACY SHALL BE EXEMPT FROM THE PROVI SIONS OF
TH S SECTI ON;

(D) DATA OR PORTI ONS OF DATA SPECI FI ED AS EXEMPT SHALL BE EXEMPT FROM
THE PROVI SIONS OF THI S SECTI ON.

5. NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (C) OF SUBDI VI SION ONE
OF SECTION EICGHTY-SEVEN OF TH S ARTICLE, NO FEES MAY BE CHARGED FOR
PHYSI CAL COPI ES OF DATA:

(A) WHICH IS CLASSI FI ED AS | MVEDI ATE ACCORDI NG TO THE PROVISIONS OF
TH'S SECTION AND WH CH IS NOT AVAI LABLE PURSUANT TO PROVI SIONS OF THI S
SECTI ON ON OR AFTER JULY FOURTH, TWO THOUSAND SEVENTEEN; OR
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(B) WHICH IS CLASSI FIED AS PRIORI TY ACCORDING TO THE PROVISIONS OF
THIS SECTION AND WHI CH IS NOT AVAI LABLE PURSUANT TO PROVI SIONS OF THI' S
SECTI ON ON OR AFTER JULY SECOND, TWD THOUSAND ElI GHTEEN.

S 5. Section 101 of the state technology |law is anended by addi ng four
new subdi visions 6, 7, 8 and 9 to read as foll ows:

6. "CONSENSUS" MEANS GENERAL AGREEMENT, BUT NOT NECESSARI LY UNANI M TY,
AND | NCLUDES A PROCESS FOR ATTEMPTI NG TO RESOLVE OBJECTI ONS BY | NTER-
ESTED PARTI ES, AS LONG AS ALL COWMENTS HAVE BEEN FAI RLY CONSI DERED.

7. "TECHNI CAL STANDARD' MEANS (A) THE COWON AND REPEATED USE OF
RULES, CONDI TI ONS, GUI DELI NES OR CHARACTERI STI CS FOR PRODUCTS OR RELATED
PROCESSES AND PRODUCTI ON METHODS, AND RELATED MANAGEMENT SYSTEMS PRAC-
TICES AND (B) THE DEFI NI TION OF TERMS; CLASSIFICATION OF COVPONENTS,
DELI NEATI ON OF PROCEDURES; SPECI FI CATIONS OF DI MENSI ONS, MATERI ALS,
PERFORVANCE, DESI GNS OR OPERATI ONS; MEASUREMENT OF QUALI TY AND QUANTI TY
| N DESCRI BI NG MATERI ALS, PROCESSES, PRODUCTS, SYSTEMS, SERVI CES OR PRAC-
TICES; TEST METHODS AND SAMPLI NG PROCEDURES; OR DESCRI PTIONS OF FI' T AND
MEASUREMENTS OF Sl ZE OR STRENGTH.

8. "VOLUNTARY CONSENSUS STANDARDS' MEANS STANDARDS DEVELOPED OR
ADOPTED BY VOLUNTARY CONSENSUS STANDARDS BODIES, BOTH DOVESTI C AND
| NTERNATI ONAL. THESE STANDARDS | NCLUDE PROVI SI ONS REQUI RI NG THAT OWNERS
OF RELEVANT | NTELLECTUAL PROPERTY AGREE TO MAKE SUCH | NTELLECTUAL PROP-
ERTY AVAI LABLE ON A NON- DI SCRIM NATORY, ROYALTY-FREE OR REASONABLE
ROYALTY BASI S TO ALL | NTERESTED PARTI ES.

9. "VOLUNTARY CONSENSUS STANDARDS BODI ES" MEANS DOVESTI C OR | NTERNA-
TI ONAL ORGANI ZATIONS WHI CH PLAN, DEVELOP, ESTABLISH, OR COORDI NATE
VOLUNTARY CONSENSUS STANDARDS USI NG AGREED- UPON PROCEDURES.

S 6. Section 103 of the state technology |aw is anmended by addi ng two
new subdi vi sions 5-a and 12-c to read as foll ows:

5-A. TO ESTABLI SH, OVERSEE, MANAGE, COORDI NATE AND FACI LI TATE THE
PLANNI NG DESI GN AND | MPLEMENTATI ON OF A SI NGLE CENTRALI ZED WEB PORTAL
FOR USE BY STATE AGENCI ES I N MAKI NG DATA AVAILABLE TO THE PUBLIC AS
PROVI DED | N SECTI ON El GHTY- SEVEN- A OF THE PUBLI C OFFI CERS LAW

12-C. IN CONSULTATION WTH THE COW TTEE ON OPEN GOVERNMENT, TO
PREPARE AND PUBLI SH A TECHNI CAL STANDARDS MANUAL FOR THE PUBLI SHING OF
DATA ON THE | NTERNET BY STATE AGENCI ES AS PROVIDED I N ARTI CLE SI X OF THE
PUBLI C OFFI CERS LAW NO LATER THAN JANUARY THI RD, TWO THOUSAND FOURTEEN,
AND SHALL BASE SUCH MANUAL ON TECHNI CAL STANDARDS FOR WEB PUBLI SHI NG AND
E- GOVERNVENT THAT HAVE BEEN DEVELOPED OR ADOPTED BY VOLUNTARY CONSENSUS
STANDARDS BODIES. SUCH MANUAL SHALL BE UPDATED BY THE OFFICE, IN
CONJUNCTI ON W TH THE COVMM TTEE ON OPEN GOVERNMENT, AS NECESSARY. THE
OFFICE SHALL CONSULT WTH VOLUNTARY CONSENSUS STANDARDS BODI ES AND
SHALL, WHEN SUCH PARTI Cl PATION IS FEASIBLE, IN THE PUBLI C | NTEREST AND
| S COVPATI BLE W TH AGENCY AND DEPARTMENTAL M SSI ONS, AUTHORI TI ES, PRI OR-
| TTES, AND BUDGET RESOURCES, PARTI Cl PATE W TH SUCH BCODI ES | N THE DEVEL-
OPMENT OF TECHNI CAL STANDARDS. THE OFFI CE SHALL PROMULGATE AND ADOPT
ALL NECESSARY RULES AND REGULATIONS TO ENSURE THAT STATE AGENCI ES
PUBLI SH THEI R DATA ON THE I NTERNET IN ACCORDANCE W TH SUCH TECHNI CAL
STANDARDS MANUAL;

S 7. To the extent possible, inplenmentation of the provisions of this
act shall be acconplished utilizing existing resources and enpl oyees of
the state and its agenci es.

S 8. This act shall take effect imediately.



