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STATE OF NEW YORK

9427
I N ASSEMBLY
April 29, 2014

Introduced by M of A MLLMAN -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health law, in relation to requiring the
departrment of public health to conduct a hearing prior to approving a
closure of an assisted living facility

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 46-B of the public health law is anended by addi ng
a new section 4653-a to read as fol |l ows:

S 4653-A. HEARI NG PRI OR TO CLOSURE OF AN ASSI STED LI VI NG RESI DENCE. 1.
BEFORE | T MAY APPROVE ANY PROPOSED PLAN FOR CLOSURE OF AN ASSI STED
LI VING RESIDENCE, THE DEPARTMENT, THROUGH THE APPROPRI ATE REG ONAL
OFFI CE OF THE DEPARTMENT, SHALL CONDUCT A HEARI NG TO ASSESS THE EFFEC
TIVENESS OF THE PROPOSED CLOSURE PLAN AND THE | MPACT OF THE CLOSURE ON
THE RESI DENTS OF THE ASSI STED LI VI NG RESI DENCE AND ON THE COVWUNI TY IN
VH CH THE RESI DENCE | S LOCATED.

2. (A UPON RECElI VI NG WRI TTEN NOTI CE FROM AN OPERATOR OF AN ASSI STED
LI VI NG RESI DENCE THAT THE OPERATOR ELECTS TO CLOSE THE RESI DENCE AND TO
SURRENDER AN OPERATI NG CERTI FI CATE ANDY OR CERTI FI CATI ON AS AN ENHANCED
OR SPECI AL NEEDS ASSI STED LI VING RESIDENCE, THE APPROPRI ATE REGQ ONAL
OFFICE OF THE DEPARTMENT SHALL CONDUCT THE HEARI NG UPON NOTI CE TO THE
OPERATOR AND THE MUNI Cl PALI TY OR COMUNI TY BOARD, AND SHALL STATE AND
FILE INITS OFFI CE | TS REASONS THEREFOR.

(B) THE HEARING SHALL BE HELD NO LATER THAN THE THI RTI ETH DAY AFTER
THE DEPARTMENT RECEI VED WRI TTEN NOTI CE THAT THE OPERATOR ELECTS TO CLCSE
THE RESI DENCE AND TO SURRENDER AN OPERATI NG CERTI FI CATE AND/ OR CERTI F-
| CATI ON AS AN ENHANCED OR SPECI AL NEEDS ASSI STED LI VI NG RESI DENCE.

(© THE HEARI NG MAY BE RESCHEDULED, ADJOURNED OR CONTI NUED, AND THE
APPROPRI ATE REG ONAL OFFI CE OF THE DEPARTMENT SHALL G VE NOTICE TO THE
OPERATOR AND THE MUNICI PALITY OR COVWUNI TY BOARD OF ANY SUCH RESCHED-
ULED, ADJOURNED OR CONTI NUED HEARI NG

(D) HEARI NGS CONDUCTED PURSUANT TO THE PROVI SIONS OF THI'S SUBDI VI SI ON
SHALL BE OPEN TO THE PUBLI C.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. (A | SSUES TO BE CONSI DERED AT THE HEARI NG REQUI RED BY THI S SECTI ON
SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE SUFFI Cl ENCY OF THE OPERATOR S
PROPCSED PLAN FOR CLOSURE AND/ OR DECERTI FI CATI ON AND THE TI METABLE FOR
THE CLOSURE OR DECERTI FI CATI ON AND THE PROCEDURES AND ACTI ONS THE OPERA-
TOR WLL TAKE TG

(1) NOTIFY RESI DENTS OF THE CLOSURE, AND/ OR DECERTI FI CATI ON, | NCLUDI NG
PROVI SIONS FOR TERM NATION OF ADM SSI ON AGREEMENTS AND | NVOLUNTARY
DI SCHARGE;

(1) ASSESS THE NEEDS AND PREFERENCES OF | NDI VI DUAL RESI DENTS; AND

(1'1'l) ASSI ST RESI DENTS I N LOCATING AND TRANSFERRING TO APPROPRI ATE
ALTERNATI VE SETTI NGS.

(B) THE APPROPRIATE REQ ONAL OFFICE OF THE DEPARTMENT SHALL MAKE
PUBLI C I TS FI NDI NGS NOT MORE THAN SI XTY DAYS AFTER THE CONCLUSI ON OF THE
HEARI NG BY POSTI NG A COPY OF I TS FI NDI NG ON THE DEPARTMENT' S WEBSI TE AND
MAI NTAI NI NG AT LEAST THREE PAPER COPI ES OF THE FINDINGS I N THE REG ONAL
OFFICE. SUCH PAPER COPIES SHALL BE MADE AVAI LABLE TO THE PUBLI C FOR
REVI EW UPON REQUEST.

(© NO PLAN FOR THE CLOSURE OF AN ASSI STED LI VI NG RESI DENCE SHALL BE
APPROVED UNTIL THE HEARI NG FINDI NGS HAVE BEEN MADE AVAI LABLE TO THE
PUBLI C FOR AT LEAST THI RTY DAYS. ANY PLAN FOR THE CLOSURE OF AN ASSI STED
LI VI NG RESI DENCE THAT | S APPROVED AFTER THE THI RTY DAY PERI OD REQUI RED
BY THI S PARAGRAPH SHALL PROVI DE AT LEAST NI NETY DAYS NOTI CE TO THE RESI -
DENTS OF THE ASSI STED LI VI NG RESI DENCE OF THE | MPENDI NG CLOSURE OF THE
RESI DENCE.

4. (A) IN ADDI TION TO THE HEARI NG REQUI RED BY THI S SECTI ON, THE APPRO-
PRI ATE REG ONAL OFFI CE OF THE DEPARTMENT NMAY ALSO CONDUCT A PUBLI C MEET-
| NG REGARDI NG THE PROPOSED CLOSURE OF THE ASSISTED LIVING FAC LITY,
BEFORE THE DEPARTMENT APPROVES A PLAN FOR CLOSURE OF AN ASSI STED LI VI NG
RESI DENCE, UPON NOTI CE TO THE OPERATOR AND THE MUNI Cl PALI TY OR COMMUNI TY
BOARD.

(B) THE PUBLI C MEETI NG MAY BE RESCHEDULED, ADJOURNED OR CONTI NUED, AND
THE APPROPRI ATE REG ONAL OFFI CE OF THE DEPARTMENT SHALL G VE NOTICE TO
THE OPERATOR AND THE MJNICIPALITY OR COWUN TY BOARD OF ANY SUCH
RESCHEDULED, ADJOURNED OR CONTI NUED PUBLI C MEETI NG

5. AS CONTEMPLATED IN THIS SECTION, NOTICE TO THE MJUN CIPALITY OR
COWUNI TY BOARD SHALL MEAN WRI TTEN NOTI CE MAI LED BY THE DEPARTMENT TO
SUCH MUNI Cl PALI TY OR COMWUNI TY BOARD AT LEAST FI FTEEN DAYS | N ADVANCE OF
ANY HEARI NG OR PUBLI C MEETI NG SCHEDULED PURSUANT TO THE PROVISIONS OF
THIS SECTION. UPON THE REQUEST OF THE DEPARTMENT, ANY MUNI Cl PALI TY OR
COVWWUNI TY BOARD MAY WAI VE THE FI FTEEN DAY NOTI CE REQUI REMENT.

S 2. This act shall take effect imediately.



