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STATE OF NEW YORK

9341--A
I N ASSEMBLY
April 16, 2014

Introduced by M of A WEINSTEIN, JAFFEE, ROSENTHAL, LUPARDO, JACOBS,
THI ELE, GOTTFRI ED, ZEBROWSKI, STECK, CLARK, PEOPLES- STOKES, MAGNAREL-
LI, MOSLEY, BUCHWALD, ABBATE, COLTON, ROBI NSON, GALEF, MARKEY, SCAR-
BOROUGH, CAMARA, TITONE, DAVILA, RYAN, NMAYER COOK, BRAUNSTEI N,
ABI NANTI,  WEPRIN, BROOK- KRASNY, FAHY, MDONALD, ORTIZ, GOLDFEDER,
SANTABARBARA -- Milti-Sponsored by -- M of A BRENNAN, PERRY, Rl VERA,
SKARTADCS, SWEENEY -- (at request of the Departnent of Law) -- read
once and referred to the Conmttee on Judiciary -- reported and
referred to the Conmttee on Codes -- reported and referred to the
Committee on Ways and Means -- committee di scharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT establishing the "New York state abandoned property nei ghborhood
relief act of 2014"; and to anmend the real property actions and
proceedings law, in relation to the duty of the nortgagee or its | oan
servicing agent to maintain property secured by delinguent nortgage

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
st at e abandoned property nei ghborhood relief act of 2014".

S 2. Section 1307 of the real property actions and proceedi ngs | aw, as
added by chapter 507 of the laws of 2009, is amended to read as foll ows:

S 1307. Duty to naintain [forecl osed] property SECURED BY DELI NQUENT
MORTGAGE. 1. [A plaintiff in a nortgage foreclosure action who obtains
a judgnent of foreclosure and sale pursuant to section thirteen hundred
fifty-one of this article, involving residential real property, as
defined in section thirteen hundred five of this article, that is
vacant, or becones vacant after the issuance of such judgnent, or is
abandoned by the nortgagor but occupied by a tenant] (A) WTH RESPECT TO
A MORTGAGE LOAN SECURED BY RESI DENTI AL REAL PROPERTY, as defined under
section thirteen hundred five of this article, WHERE THE PROPERTY IS
"VACANT AND ABANDONED' AS DEFI NED | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON
OR A FORECLOSURE ACTI ON HAS BEEN COMVENCED AGAI NST THE PROPERTY BECAUSE
THE MORTGAGOR HAS FAI LED TO MAI NTAIN THE PROPERTY OR WHERE A JUDGMVENT OF
FORECLOSURE UNDER SECTI ON THI RTEEN HUNDRED FI FTY-ONE OF THI S ARTI CLE HAS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BEEN OBTAINED ON THE PROPERTY THAT HAS BEEN ABANDONED BY THE MORTGAGOR
BUT REMAI NS OCCUPI ED BY A TENANT LAWFULLY I N POSSESSI ON, THE MORTGAGEE
OR I TS LOAN SERVI CI NG AGENT shall maintain such property until such tine
as ownership has been transferred through the closing of title in fore-
cl osure, or other disposition, and the deed for such property has been
duly recorded; provided, however, that if a municipality or governnent al
entity holds a nortgage [subordinate to one or nore nortgages] on the
residential real property, the nunicipality or governnental entity shall
not be subject to the requirenents of this section.

(B) FOR PURPOSES OF THI'S SECTI ON, RESI DENTI AL REAL PROPERTY SHALL BE
DEEMED " VACANT AND ABANDONED' WHEN: () AT LEAST THREE MONTHLY PAYMENTS
ARE PAST DUE ON THE MORTGAGE LOAN OR THE MORTGAGOR HAS | NFORVED THE
MORTGAGEE OR LOAN SERVI CI NG COVPANY I N WRI TI NG THAT THE MORTGAGOR DCES
NOT |INTEND TO OCCUPY THE PROPERTY I N THE FUTURE; AND (I1) EITHER (A)
THERE | S A REASONABLE BASI S TO BELI EVE THAT THE PROPERTY | S NOT OCCUPI ED
VWH CH SHALL BE DETERM NED | N ACCORDANCE W TH THE REQUI REMENTS OF PARA-
GRAPH (B-1) OF THIS SUBD VISION, OR (B) A COURT OR OTHER APPROPRI ATE
STATE OR LOCAL GOVERNMENTAL ENTI TY HAS DETERM NED THAT SUCH RESI DENTI AL
REAL PROPERTY |S A RISK TO THE HEALTH, SAFETY OR WELFARE OF THE PUBLI C
OR ANY ADJO NI NG OR ADJACENT PROPERTY OMERS, OR HAS OTHERW SE DECLARED
THE PROPERTY UNFIT FOR OCCUPANCY. WHERE A MORTGAGEE OR LOAN SERVI Cl NG
COVPANY HAS RECEI VED WRI TTEN NOTI CE FROM A MORTGAGOR THAT SUCH MORTGAGOR
DOES NOT | NTEND TO OCCUPY SUCH PROPERTY | N THE FUTURE, THE MORTGAGEE OR
LOAN SERVICING COWPANY SHALL PROVPTLY NOTIFY THE ATTORNEY GENERAL | N
VWRI TING OF | TS RECEI PT OF SUCH NOTI FI CATI ON AND THE DATE THEREOF.

(B-1) FOR PURPCSES OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON, A REASONABLE
BASIS TO BELIEVE THAT RESI DENTI AL REAL PROPERTY | S NOT OCCUPI ED SHALL,
AT A M N MUM BE BASED UPON PERI ODI C | NSPECTI ONS OF SUCH PROPERTY OVER A
TWO- MONTH PERI OD AT DI FFERENT TI MES OF THE DAY WHERE THREE OR MORE SUCH
| NSPECTI ONS REVEAL EVI DENCE OF ABANDONMVENT. FOR PURPCOSES OF THI S SUBDI -
VI SI ON, "EVI DENCE OF ABANDONMENT" SHALL | NCLUDE BUT NOT BE LIMTED TO
ANY OF THE FOLLOW NG CONDI TIONS: (1) OVERGROAN OR DEAD VEGETATION;, (I1)
ACCUMULATI ON OF NEWBPAPERS, ClI RCULARS, FLYERS OR MAIL; (IIl) PAST DUE
UTILITY NOTICES, DI SCONNECTED UTILITIES, OR UTILITIES NOT IN USE; (IV)
ACCUMULATI ON OF TRASH REFUSE OR OTHER DEBRI'S; (V) ABSENCE OF W NDOW
COVERI NGS SUCH AS CURTAINS, BLINDS, OR SHUTTERS; (VI) ONE OR MORE BOARD
ED, MSSING OR BROKEN WNDOA5;, (VIl) THE PROPERTY IS OPEN TO CASUAL
ENTRY OR TRESPASS; OR (VIII1) THE PROPERTY HAS A BU LDING OR STRUCTURE
THAT |'S OR APPEARS STRUCTURALLY UNSOUND OR HAS ANY OTHER CONDI TI ON THAT
PRESENTS A POTENTI AL HAZARD OR DANGER TO THE SAFETY OF PERSONS.

(B-2) FOR PURPCSES OF DETERM NI NG WHETHER RESI DENTI AL REAL PROPERTY | S
OCCUPI ED, THE MORTGAGEE OR LOAN SERVI CI NG COVPANY SHALL CONDUCT OR CAUSE
TO BE CONDUCTED PERI ODI C | NSPECTI ONS OF SUCH PROPERTY AT LEAST ONCE
EVERY TH RTY DAYS COWMENCI NG NO LATER THAN SEVEN DAYS AFTER THE DATE
UPON VWHI CH TWO MORTGAGE PAYMENTS ON SUCH PROPERTY ARE PAST DUE, OR SOON
ER | F SO REQUI RED BY FEDERAL STATUTE, RULE, REGULATION, PUBLI SHED GU D
ANCE, OR OTHER REQUI REMENTS OF THE FEDERAL NATI ONAL MORTGAGE ASSQOCI -
ATI ON, FEDERAL HOVE LOAN MORTGAGE CORPCRATI ON OR FEDERAL HOUSI NG FI NANCE
AGENCY.

(B-3) FOR PURPCSES OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON, RESI DENTI AL
REAL PROPERTY SHALL NOT BE DEEMED "VACANT AND ABANDONED' WHERE SUCH
PROPERTY IS: (I) AN UNOCCUPIED BULDING WHCH IS UNDERGO NG
CONSTRUCTI ON, RENOVATI ON OR REHABI LI TATION THAT |S PROCEEDI NG TO
COVPLETI ON, AND THE BUI LDING I S I N COVPLI ANCE W TH ALL APPLI CABLE ORDI -
NANCES, CODES, REGULATI ONS AND STATUTES; (I1) A BU LDl NG OCCUPI ED ON A
SEASONAL BASIS THAT IS OTHERWSE SECURE; (I11) A BULDING THAT IS
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SECURE, BUT |S THE SUBJECT OF A PROBATE ACTI ON, ACTION TO QUI ET TI TLE,
OR OTHER SI M LAR OMNERSHI P DI SPUTE; (1V) A BU LD NG DAMAGED BY A NATURAL
DI SASTER AND ONE OR MORE OMNER | NTENDS TO REPAI R AND REOCCUPY THE PROP-
ERTY; OR (V) OCCUPI ED BY THE MORTGAGOR, A RELATIVE OF THE MORTGAGOR OR A
TENANT LAWFULLY | N POSSESSI ON.

2. Such [plaintiff] MORTGAGEE AND/ OR I TS LOAN SERVI Cl NG AGENT shal |
have the right to peaceably enter upon such property DETERM NED TO BE
VACANT AND ABANDONED PURSUANT TO SUBDI VI SION ONE OF THI'S SECTION, or to
cause others to peaceably enter upon the property for the Ilimted
purpose of inspections, repairs and rmaintenance as required by this
section, or as otherw se ordered by court; provided, however, that if
the property is occupied by a tenant LAWULLY I N POSSESSI ON, at | east
seven days notice nmust be given to such tenant, unless energency repairs
are required in which case reasonable notice shall be provided to the
t enant .

2-A. (A) IT SHALL BE UNLAWFUL FOR A MORTGAGEE, I TS SERVI CER OR A THI RD
PARTY AGENT OR OTHER PERSON ACTI NG ON BEHALF OF A MORTGAGEE TO ENTER
RESI DENTI AL REAL PROPERTY THAT IS NOT VACANT AND ABANDONED FOR THE
PURPCSE OF FORCING | NTI M DATI NG HARASSI NG OR CCERCI NG A LAWFUL OCCU-
PANT OF SUCH RESI DENTI AL PROPERTY TO VACATE THAT PROPERTY IN ORDER TO
RENDER THE PROPERTY VACANT AND ABANDONED, OR TO OTHERW SE FORCE, | NTI M
| DATE, HARASS, OR COERCE A LAWFUL OCCUPANT OF RESI DENTI AL REAL PROPERTY
TO VACATE THAT PROPERTY SO THAT | T MAY BE CONSI DERED AS VACANT AND ABAN-
DONED.

(B) LIABILITY FOR SUCH UNLAWFUL CONDUCT SHALL EXTEND TO ANY MORTGAGEE
FOR WHOSE BENEFI T THE ACTI ONS VWERE | NI TI ATED, | N ADDI TI ON TO ANY AGENT,
EMPLOYEE OR SUBCONTRACTOR OF THE MORTGAGEE WHO RETAI NED, HI RED OR OTHER-
W SE ENLI STED THE PERPETRATOR.

(O A HOVEOMNER AND/ OR OCCUPANT WHO HAS BEEN SUBJECTED TO SUCH UNLAW
FUL CONDUCT MAY BRI NG AN ACTI ON FOR DAMAGES AND | NJUNCTI VE RELI EF  WH CH
MAY BE RAI SED AS A COUNTERCLAIM I N A FORECLOSURE OR EVI CTI ON PROCEEDI NG,
OR I N ANY OTHER ACTI ON OR PROCEEDI NG BROUGHT TO REGAI N POSSESSI ON OF, OR
QUI ET TITLE TO RESI DENTI AL REAL PROPERTY, OR MAY BE RAlI SED AS AN AFFI R-
MATI VE ACTI ON I N ANY COURT OF COVPETENT JURI SDI CTI ON.

(D) PUNITI VE DAMAGES, COSTS AND/ OR ATTORNEY FEES, MAY BE AWARDED WHEN
THE CONDUCT COWVPLAI NED OF HAS BEEN CARRI ED OUT W TH KNOW NG DI SREGARD OF
THE RI GHTS OF THE OCCUPANT OR WAS PART OF A PATTERN OF CONDUCT | NTENDED
TO SECURE THE VACATI NG OF PROPERTI ES SO THAT THOSE PROPERTI ES WOULD BE
CONS| DERED AS VACANT AND ABANDONED FOR PURPOSES OF THI 'S SECTI ON.

3. [The] I N ADDI TION TO THE AUTHORI TY GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO SUBDI VISION THREE OF SECTI ON TH RTEEN HUNDRED SEVEN- A OF
TH'S ARTICLE, THE municipality in which such residential real property
is located, any tenant lawfully in possession, and a board of nanagers
of a condom niumin which the prem ses are |ocated or a honeowners asso-
ciation if said prem ses are subject to the rules and regulations of
such an association, shall have the right to enforce the obligations
described in this section in any court of conpetent jurisdiction after
at |l east seven days notice to the [plaintiff in the foreclosure action]
MORTGAGEE OR I TS LOAN SERVICING AGENT wunless energency repairs are
required. Any entity acting pursuant to this subdivision shall have a
cause of action in any court of conpetent jurisdiction against the
[plaintiff in the foreclosure action] MORTGAGEE OR | TS LOAN SERVI Cl NG
AGENT to recover costs incurred as a result of maintaining the property.
SUCH ENTI TY SHALL PROVI DE THE ATTORNEY GENERAL WTH WRITTEN NOTICE AT
LEAST TEN DAYS PRI OR TO BRI NG NG AN ACTI ON PURSUANT TO THI' S SUBDI VI SI ON,;
PROvVI DED, HOWEVER, THAT FAILURE TO COWPLY W TH THI S NOTI CE REQUI REMENT
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SHALL NOT BE A DEFENSE TO THE ENTITY'S PROCEEDING The authority
provided by this subdivision shall be in addition to, and shall not be
deened to dimnish or reduce, any rights of the parties described in
this section under existing | aw agai nst the nortgagor of such property
for failure to nmaintain such property.

4. In the event the nortgagor of the property comences a proceeding
in bankruptcy court prior to the conpletion of the public auction
ordered in the judgnent of sale, the duties created by this section
shall be suspended during the pendency of the bankruptcy proceedi ng or
until such tinme as an order has been entered in that proceeding lifting
or renoving the automatic stay of the foreclosure sale.

5. For the purposes of this section "naintain" shall nean keeping the
subj ect property in a manner that is consistent with the standards set
forth in the New York property namintenance code chapter 3 sections 301,
302 (excluding 302.2, 302.6 and 302.8), 304.1, 304.3, 304.7, 304.10,
304.12, 304.13, 304.15, 304.16, 307.1, and 308.1; provided, however,
that if the property is occupied by a tenant, then such property nust
al so be maintained in a safe and habitable condition.

6. A [plaintiff] MORTGAGEE OR |ITS LOAN SERVICI NG AGENT shall be
relieved of its responsibilities [to maintain the residential real prop-
erty that is the subject of a foreclosure action] UNDER PARAGRAPH (A) OF
SUBDI VI SION ONE OF THIS SECTION for the period that a receiver of such
property is serving.

7. Nothing contained in this section shall dimnish in any way the
obl i gations pursuant to any state or |local |law of the nortgagor of the
property or a receiver of rents and profits appointed in an action to
foreclose a nortgage to maintain the property prior to the <closing of
title pursuant to a forecl osure sale.

8. This section shall not preenpt, reduce or limt any rights or obli-
gations inposed by any local laws with respect to property mai ntenance
and the locality's ability to enforce those | aws.

S 3. The real property actions and proceedings law is anended by
addi ng a new section 1307-a to read as foll ows:

S 1307-A. DELI NQUENT MORTGAGE; VACANT AND ABANDONED PROPERTY; STATE-
W DE VACANT AND ABANDONED PROPERTY ELECTRONI C REG STRY. 1. WHERE A
MORTGAGOR | S THREE MONTHLY PAYMENTS PAST DUE ON A MORTGAGE LOAN SECURED
BY RESI DENTI AL REAL PROPERTY, THE MORTGAGEE OR | TS LOAN SERVI CI NG AGENT
SHALL PROVI DE WRI TTEN NOTI CE TO THE MORTGAGOR STATI NG THAT THE MORTGAGOR
HAS THE RI GHT TO OCCUPY THE PROPERTY UNTIL HE OR SHE | S ORDERED TO LEAVE
THE PROPERTY BY A COURT OF COVPETENT JURI SDI CTI ON. SUCH NOTI CE SHALL BE
PROVI DED TO THE MORTGAGOR W THI N FI FTEEN DAYS OF THE DATE THAT THE HOVE-
OMER S ACCOUNT | S PAST DUE BY NI NETY DAYS, AND A COPY OF SUCH NOTICE
SHALL PROWPTLY BE PROVI DED BY SUCH MORTGAGEE OR LOAN SERVI CI NG AGENT TO
THE ATTORNEY GENERAL. THE NOTICE SHALL BE IN FOURTEEN- PO NT FONT AND
SHALL | NCLUDE THE FOLLOW NG LANGUAGE | N A CLEAR AND CONSPI CUOUS FORNMAT

"AS YOUR LOAN SERVI CER OR MORTGAGE HOLDER, WE ARE REQUI RED TO SEND YQU
THI' S NOTI CE PURSUANT TO NEW YORK STATE LAW

AS THE OMER OF YOUR HOVE, YOU HAVE THE RI GHT TO OCCUPY YOUR HOVE
UNTIL SUCH TI ME AS YOU ARE ORDERED TO LEAVE BY A COURT OF COVPETENT
JURI SDI CTI ON

VE MAY | NI TI ATE COLLECTI ON ACTI VI TY | NCLUDI NG TAKI NG STEPS TO COMVENCE
AND LI TI GATE A FORECLOSURE LAWSUI T AGAI NST YOU AND THE PROPERTY.

YOU ARE ALLOWNED BY NEW YORK STATE LAW TO CONTINUE LI VING I N YOUR HOVE
REGARDLESS OF ANY COLLECTI ON METHODS WE PURSUE OR ORAL OR WRI TTEN STATE-
MENTS MADE DURI NG THE COLLECTI ONS PROCESS, |NCLUDING THE FORECLOSURE
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PROCESS, UNTIL SUCH TIME AS YOU ARE ORDERED BY A COURT TO LEAVE YOUR
PROPERTY. "

2. (A THE ATTORNEY GENERAL SHALL MAI NTAIN A STATEW DE VACANT AND
ABANDONED PROPERTY REG STRY IN THE FORM OF AN ELECTRONI C DATABASE. THE
ATTORNEY GENERAL NMAY, | N ACCORDANCE W TH THE APPLI CABLE PROVI SI ONS OF
THE STATE FI NANCE LAW RETAIN A PRI VATE CONTRACTOR TO ADM NI STER SUCH
DATABASE FOR THE PURPOSES OF SATI SFYI NG TH S REQUI REMENT, AND SHALL,
UPON WRI TTEN REQUEST, PROVI DE APPROPRI ATE OFFI CI ALS OF ANY CI TY, TOMN OR
VI LLAGE W TH DI RECT ELECTRONI C ACCESS TO | NFORVATI ON MAI NTAI NED ON  SUCH
DATABASE FOR THE PURPOSE OF ENFORCI NG TH S SECTI ON, SECTI ON THI RTEEN
HUNDRED SEVEN OF THI S ARTI CLE OR ARTI CLE NI NETEEN-A OF THI S CHAPTER, OR
ANY OTHER RELATED LAW CODE, RULE, REGULATI ON OR ORDI NANCE.

(B) A MORTGAGEE OR |ITS AGENT SHALL SUBM T TO THE ATTORNEY GENERAL
I NFORVATI ON REQUI RED BY THE ATTORNEY GENERAL ABOUT ANY VACANT AND ABAN-
DONED PROPERTY, AS THAT TERM | S DEFI NED | N PARAGRAPH (B) OF SUBDI VI SI ON
ONE OF SECTI ON THI RTEEN HUNDRED SEVEN OF THHS ARTICLE, WTH N FIFTEEN
DAYS OF VWHEN THE MORTGACEE OR I TS AGENTS LEARN, OR REASONABLY SHOULD
HAVE LEARNED, THAT SUCH PROPERTY IS VACANT AND ABANDONED. SUCH | NFORIVA-
TION SHALL, AT A MN MJUM [INCLUDE: (I) THE CURRENT NAME, ADDRESS AND
CONTACT | NFORMATI ON FOR THE LENDER OR SERVI CER RESPONSI BLE FOR NAI NTAI N-
ING THE VACANT PROPERTY; (11) WHETHER A FORECLOSURE ACTI ON HAS BEEN
FI LED FOR THE PROPERTY I N QUESTION, AND, IF SO THE DATE ON VWH CH THE
FORECLOSURE ACTION WAS COMMVENCED; AND (I111) THE LAST KNOAN ADDRESS AND
CONTACT | NFORMATI ON FOR THE MORTGAGEE OF RECCRD.

(© WHERE ANY OF THE | NFORVATI ON CONTAINED IN A MORTGACEE'S OR ITS
AGENT'S I NITIAL SUBM SSI ON TO THE REG STRY HAS MATERI ALLY CHANGED SI NCE
SUCH SUBM SSI ON, SUCH MORTGAGE OR AGENT SHALL MAKE AN AMENDED SUBM SSI ON
TO THE REGQ STRY NOT LATER THAN THI RTY DAYS AFTER THE MORTGAGEE OR I TS
AGENTS LEARN, OR REASONABLY SHOULD HAVE LEARNED, OF THE NEW OR CHANGED
| NFORVATI ON.

(D) THE ATTORNEY GENERAL IS AUTHORI ZED AND EMPONERED TO ADOPT SUCH
RULES AND REGULATI ONS AS MAY I N THE JUDGVENT OF THE ATTORNEY GENERAL BE
NECESSARY FOR THE EFFECTI VE ADM NI STRATI ON AND OPERATI ON OF SUCH REGQ S-
TRY, 1 NCLUDI NG BUT NOT LIM TED TO RULES AND REGULATI ONS GOVERNI NG ACCESS
TO THE REG STRY AND SPECI FYI NG THE MANNER AND FREQUENCY OF REG STRATI ON
AND THE | NFORVATI ON THAT MJUST BE PROVI DED. THE ATTORNEY GENERAL MNAY
AMEND SUCH REGULATI ONS FROM TI ME TO TI ME AS NECESSARY TO EFFECTUATE THE
PURPOSE OF THI S SECTI ON AND SECTI ON THI RTEEN HUNDRED SEVEN OF THI S ARTI -
CLE.

(E) THE ATTORNEY GENERAL SHALL ESTABLISH AND MAINTAIN A TOLL-FREE
HOTLI NE THAT NEIGHBORS OF REAL PROPERTY THAT IS, OR APPEARS TO BE,
VACANT AND ABANDONED RESI DENTI AL PROPERTY, AS SUCH TERM |S DEFINED I[N
PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON THI RTEEN HUNDRED SEVEN OF
TH' S ARTI CLE, AND OTHER COVWMUNI TY RESI DENTS CAN USE TO REPORT TO THE
ATTORNEY GENERAL ANY HAZARDS, BLIGHT OR OTHER CONCERNS RELATED TO SUCH
PROPERTY AND TO OBTAI N PUBLI CLY AVAI LABLE | NFORVATI ON CONCERNI NG THE
STATUS OF SUCH PROPERTY. SUCH PUBLICLY AVAI LABLE | NFORVATI ON SHALL
I NCLUDE BUT NOT BE LIM TED TO WHETHER SUCH PROPERTY | S CURRENTLY LI STED
ON THE STATEWDE VACANT AND ABANDONED PROPERTY REGQ STRY ESTABLI SHED
PURSUANT TO THI' S SUBDI VI SI ON, AND THE | DENTI TY OF THE MORTGAGEE OR LOAN
SERVI CI NG COMPANY RESPONS| BLE FOR MAI NTAI NI NG SUCH VACANT AND ABANDONED
PROPERTY PURSUANT TO SUBDI VI SION ONE OF TH' S SECTI ON. THE OFFI CE OF THE
ATTORNEY GENERAL SHALL I NCLUDE ON I TS OFFI Cl AL PUBLI C VEEBSI TE | NFORIVA-
TI ON ABOUT SUCH TOLL- FREE HOTLI NE.

3. (A) WHENEVER A MORTGAGEE OR AGENT OF A MORTGAGEE SHALL VI OLATE THI S
SECTI ON OR SECTI ON TH RTEEN HUNDRED SEVEN OF THI S ARTI CLE, AN APPLI CA-
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TION MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTICE HAVING JURISDICTION BY A
SPECI AL PROCEEDING TO |ISSUE AN |[|NJUNCTION, AND UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N OR RESTRAI N THE CONTI N-
UANCE OF SUCH VI OLATION, AND I F I T SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTICE THAT THE DEFENDANT HAS, I N FACT, VICOLATED TH S
SECTI ON OR SECTI ON THI RTEEN HUNDRED SEVEN OF THI S ARTI CLE, AN | NJUNCTI ON
MAY BE | SSUED BY SUCH COURT OR JUSTICE, ENJO NING AND RESTRAINI NG ANY
FURTHER VI OLATI ON, W THOUT REQUI RI NG PROOF THAT ANY PERSON HAS, | N FACT,
BEEN | NJURED OR DAMAGED THEREBY. | N CONNECTI ON W TH ANY SUCH PROPOSED
APPLI CATI ON, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A
DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE
W TH THE ClI VI L PRACTI CE LAW AND RULES.

(B) IN ADDITION TO OR IN LIEU OF, THE RELI EF AUTHORI ZED | N PARAGRAPHS
(A) AND (C) OF THI'S SUBDI VI SION, A MUNICl PALITY WHERE THE PROPERTY IS
LOCATED MAY |INTERVENE AS A MATTER OF RIGHT | N ANY FORECLOSURE ACTI ON
COMVENCED UNDER THI' S ARTI CLE FOR THE PURPOSES OF REQUESTI NG | NJUNCTI VE
RELI EF TO ASSURE THAT THE PROPERTY I N QUESTI ON IS MAI NTAI NED | N ACCORD-
ANCE W TH ALL ORDI NANCES, CODES REGULATI ONS AND STATUTES AND THAT THE
FORECLOSURE ACTION IS TI MELY PROSECUTED. THE | NTERVENOR MAY MOVE TO HAVE
ANY ADJOURNMVENTS OR VOLUNTARY DI SCONTI NUANCES | N SUCH FORECLOSURE ACTI ON
CONDI TI ONED UPON THE POSTI NG OF A BOND OR OTHER UNDERTAKI NG OR TO ORDER
OTHER MEASURES | NTENDED TO ENSURE ONGO NG MAI NTENANCE OF THE PROPERTY
UNTIL SUCH TIME AS TI TLE TO THE PROPERTY HAS BEEN TRANSFERRED THROUGH A
FORECLOSURE SALE OR OTHERW SE. I NTERVENTION IN A FORECLOSURE ACTI ON
PURSUANT TO THI S PARAGRAPH SHALL BE AVAI LABLE W TH RESPECT TO ANY RESI -
DENTI AL PROPERTY SECURED BY A MORTGAGE LOAN AS DEFINED UNDER SECTI ON
THI RTEEN HUNDRED FI VE OF TH S ARTI CLE, REGARDLESS OF WHETHER THE PROPER-
TY IS OCCUPIED, SO LONG AS ONE OF THE OTHER CONDI TI ONS DESCRI BED | N
PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON THI RTEEN HUNDRED SEVEN OF
THI S ARTI CLE | S PRESENT.

(© VWHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON OR SECTI ON THI RTEEN HUNDRED SEVEN OF THI S ARTI CLE BY A MORTGAGEE
OR AGENT OF A MORTGAGEE HAS OCCURRED, THE COURT MAY IMPOSE A CVIL
PENALTY OF UP TO ONE THOUSAND DOLLARS PER DAY FOR EACH DAY THE VI OLATI ON
PERSI STED | N ADDI TI ON TO THE COSTS OF MAI NTAI Nl NG THE PROPERTY.

(D) THE PROVI SIONS OF THI S SECTI ON MAY ALSO BE ENFORCED BY ANY LOCALI -
TY OR MINICIPALITY IN WH CH THE VACANT PROPERTY | S LOCATED, PROVI DED
THAT THE LOCALITY OR MUNI Cl PALI TY PROVIDES THE ATTORNEY GENERAL W TH
VWRI TTEN NOTI CE AT LEAST TEN DAYS PRI OR TO COMMENCI NG SUCH AN ACTI ON
UNDER THI S SECTI ON; AND PROVI DED FURTHER THAT FAILURE TO COWLY WTH
THIS NOTICE REQU REMENT SHALL NOT BE A DEFENSE TO THE LOCALITY'S OR
MUNI Cl PALI TY' S PROCEEDI NG

4. TH' S SECTI ON SHALL NOT PREEMPT, REDUCE OR LIM T ANY RI GHTS OR OBLI -
GATI ONS | MPOSED BY ANY LOCAL LAWW TH RESPECT TO PROPERTY MAI NTENANCE
AND THE LOCALITY'S ABILITY TO ENFORCE THOSE LAWS.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition and/or repeal of any rule or regulation necessary for
the inplenmentation of this act on its effective date are authorized and
directed to be made and conpl eted on or before such effective date.



