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STATE OF NEW YORK

9340
I N ASSEMBLY
April 11, 2014

Introduced by M of A CUSICK -- read once and referred to the Commttee
on Codes

AN ACT to amend the crimnal procedure law, in relation to orders of
protection for famly and non-famly of fenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 11 of section 530.12 of the crimnal procedure
law, as anended by chapter 498 of the |laws of 1993, the opening para-
graph as anended by chapter 597 of the |laws of 1998, paragraph (a) as
anmended by chapter 222 of the Iaws of 1994 and paragraph (d) as amended
by chapter 644 of the laws of 1996, is anended to read as fol |l ows:

11. If a defendant is brought before the court for failure to obey any
| awf ul order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction, and if, after hearing, the court is satisfied by
conpet ent proof that the defendant has willfully failed to obey any such
order, the court [nmay] SHALL

(a) revoke an order of recogni zance or revoke an order of bail or
order forfeiture of such bail and commt the defendant to custody FOR A
M Nl MUM PERI OD OF THI RTY DAYS; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of dismssal and commt the defendant to custody
FOR A M N MUM PERI CD OF THI RTY DAYS; or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inpose a sentence of
i mprisonment in accordance wth the penal |aw based on the original
conviction FOR A M NI MUM PERI D OF THI RTY DAYS; or

(d) revoke probation in accordance with section 410.70 of this chapter

and i npose a sentence of inprisonnment in accordance with the penal |aw
based on the original conviction FOR A MN MU PERI OD CF TH RTY DAYS. In
addition, if the act which constitutes the violation of the order of

protection or tenporary order of protectionis a crime or a violation
t he defendant may be charged with and tried for that crinme or violation.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 530.12 of the crimnal procedure |law is anended by addi ng
a new subdivision 11-a to read as foll ows:

11-A. I N ADDI TION TO THE PENALTI ES SET FORTH I N SUBDI VI SI ON ELEVEN OF
THI'S SECTI ON, | F A DEFENDANT HAS BEEN PREVI OUSLY CONVI CTED OF AN OFFENSE
SET FORTH IN TITLE H OF PART THREE OF THE PENAL LAW THE COURT SHALL
ORDER THAT THE DEFENDANT BE EQUI PPED WTH A GLOBAL POSI TI ONI NG SYSTEM
DEVICE WH CH SHALL RELIABLY MONI TOR, TRACK AND LOCATE THE POCSI TI ON OF
SUCH DEFENDANT. SUCH DEFENDANT SHALL BE EQUI PPED W TH SUCH GLOBAL POCSI -
TI ONI NG DEVI CE FOR THE DURATI ON OF SUCH TEMPORARY ORDER OF PROTECTI ON OR
ANY RENEWAL THEREOF.

S 3. Subdivision 8 of section 530.13 of the crimnal procedure |aw, as
added by chapter 388 of the laws of 1984, is amended to read as foll ows:

8. If a defendant is brought before the court for failure to obey any
| awf ul order issued under this section and if, after hearing, the court
is satisfied by conpetent proof that the defendant has willfully failed
to obey any such order, the court [may] SHALL:

(a) revoke an order of recogni zance or bail and cormmit the defendant
to custody FOR A M N MUM PERI OD OF THI RTY DAYS; or

(b) restore the case to the cal endar when there has been an adj ourn-
ment in contenplation of dismssal and cormit the defendant to custody
[or inmpose or increase bail pending a trial of the original crinme or
violation] FOR A M N MUM PERI OD OF THI RTY DAYS; or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and [inpose probation supervision or] inpose a sentence
of inprisonnment in accordance with the penal |aw based on the original
conviction WHI CH SHALL BE FOR A M Nl MUM PERI OD OF THI RTY DAYS; or

(d) revoke probation in accordance with section 410.70 of this chapter
and inpose a sentence of inprisonment in accordance with the penal |aw
based on the original conviction WH CH SHALL BE FOR A M NI MUM PERI D OF
THI RTY DAYS. |In addition, if the act which constitutes the violation of
the order of protection or tenporary order of protectionis a crinme or a
violation the defendant may be charged with and tried for that crinme or
vi ol ati on.

S 4. Subdivision 9 of section 530.13 of the crimnal procedure |aw, as
renunbered by chapter 388 of the |aws of 1984, is renunbered subdivision
10 and a new subdivision 9 is added to read as foll ows:

9. IN ADDI TION TO THE PENALTIES SET FORTH I N SUBDI VI SION EI GHT OF TH S
SECTI ON, | F A DEFENDANT HAS BEEN PREVI QUSLY CONVI CTED OF AN OFFENSE SET
FORTH IN TITLE H OF PART THREE OF THE PENAL LAW THE COURT SHALL ORDER
THAT THE DEFENDANT BE EQUI PPED W TH A GLOBAL POSI TI ONI NG SYSTEM DEeVI CE
VWH CH SHALL RELIABLY MONITOR, TRACK AND LOCATE THE POSI TI ON OF SUCH
DEFENDANT. SUCH DEFENDANT SHALL BE EQUI PPED W TH SUCH GLOBAL PGCSI TI ONI NG
DEVI CE FOR THE DURATI ON OF SUCH TEMPORARY ORDER OF PROTECTION OR ANY
RENEWAL THERECF.

S 5. This act shall take effect on the sixtieth day after it shall
have becone a | aw



