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STATE OF NEW YORK

9331
I N ASSEMBLY
April 11, 2014

Introduced by M of A KATZ -- read once and referred to the Commttee
on Real Property Taxation

AN ACT to anend the real property tax law, in relation to property tax
assessnents for senior citizens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is anmended by adding a new
section 307-b to read as foll ows:

S 307-B. SENI OR Cl TI ZEN PROPERTY TAX ASSESSMENT. 1. GENERAL. NOTW TH
STANDI NG ANY OTHER PROVI SI ON OF LAW PROPERTY TAX ASSESSMENTS FOR REAL
PROPERTY OMNED BY ONE OR MORE PERSONS, EACH OF WHOM | S SI XTY-FI VE YEARS
OF ACGE OR OVER, OR REAL PROPERTY OWNED BY HUSBAND AND W FE, ONE OF WHOM
| S SI XTY-FI VE YEARS OF AGE OR OVER, MAY BE BASED ON THE COVBI NED | NCOVE
OF THE OMNERS OF THE PROPERTY AND OF ANY OMERS' SPOUSE RESI DI NG ON THE
PREM SES FOR THE | NCOVE TAX YEAR | MVEDI ATELY PRECEDI NG THE DATE OF THE
PROPERTY TAX ASSESSMENT.

2. PROPERTY TAX CALCULATI ON. ALL REAL PROPERTY ENTI TLED TO AN ASSESS-
MENT BASED ON THI S SECTI ON SHALL BE TAXED, AT THE OWERS DI SCRETI ON,
BASED ON ElITHER THE APPLI CABLE TAX RATE FOR THE YEAR OR THREE PERCENT
MULTI PLI ED BY THE COMBI NED | NCOVE OF THE OANERS OF THE PROPERTY AND OF
ANY OANERS' SPOUSE RESI DI NG ON THE PREM SES.

3. |INCOVE. THE TERM "I NCOVE" AS USED HEREI N SHALL MEAN THE " ADJUSTED
GROSS | NCOVE" FOR FEDERAL | NCOVE TAX PURPOSES AS REPORTED ON THE | NDI -
VI DUAL' S FEDERAL OR STATE | NCOVE TAX RETURN, SUBJECT TO ANY SUBSEQUENT
AVENDVENTS OR REVISIONS, REDUCED BY DISTRIBUTIONS, TO THE EXTENT
| NCLUDED | N FEDERAL ADJUSTED GROSS | NCOVE, RECEI VED FROM AN | NDI VI DUAL
RETI REMENT ACCOUNT AND AN | NDI VI DUAL RETI REMENT ANNUI TY; PROVI DED THAT
| F NO SUCH RETURN WAS FI LED FOR THE APPLI CABLE | NCOVE TAX YEAR, "I NCOVE"
SHALL MEAN THE ADJUSTED GROSS | NCOVE THAT WOULD HAVE BEEN SO REPORTED | F
SUCH A RETURN HAD BEEN FI LED.

4. PROPERTY ELI G BILITY REQU REMENTS. TO QUALI FY FOR A SENI OR CI Tl ZEN
PROPERTY TAX ASSESSMENT PURSUANT TO THI S SECTI ON, THE PROPERTY MJUST BE A
ONE, TWDO OR THREE FAM LY RESI DENCE, A FARM DVELLI NG OR RESI DENTI AL PROP-
ERTY HELD I N CONDOM NI UM OR COOPERATI VE FORM OF OANERSHI P AND MUST SERVE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AS THE PRI MARY RESI DENCE OF ONE OR MORE OF THE OAMNERS THERECF WHO ARE
SI XTY-FI VE YEARS OF AGE OR OVER

5. PRIVACY. ANY | NFORVATI ON OR DOCUMENTATI ON SUBM TTED BY THE OANER | N
CONNECTI ON W TH APPLI CATI ONS FOR OR RENEWAL OF THE ASSESSMENT AUTHCRI ZED
UNDER TH' S SECTION TO VERI FY | NCOVE, SHALL BE DEEMED CONFI DENTI AL, AND
THE ASSESSOR, ANY MUNI Cl PAL OFFI CER OR MUNI Cl PAL EMPLOYEES ARE PROCHI BI T-
ED FROM DI SCLOSI NG ANY SUCH | NFORVATI ON, EXCEPT FOR ANY DI SCLOSURE
NECESSARY | N THE PERFORVANCE OF THEI R OFFI CI AL DUTI ES. ANY UNAUTHORI ZED
DI SCLOSURE OF SUCH | NFORVATI ON SHALL BE DEEMED A VI OLATION OF SECTI ON
El GHT HUNDRED FI VE- A OF THE GENERAL MUNI Cl PAL LAW

6. SPECIAL CI RCUMSTANCES. (A) A HUSBAND AND W FE MAY RECEI VE AN
ASSESSMVENT PURSUANT TO THIS SECTION ON NO MORE THAN ONE RESI DENCE,
UNLESS LI VI NG APART DUE TO LEGAL SEPARATI ON.

(B) WHEN A PARCEL | NCLUDES TWO OR MORE PHYSI CALLY SEPARATE RESI DENCES,
AN  ASSESSMENT NMAY BE GRANTED PURSUANT TO THI S SECTI ON TO EACH RESI DENCE
VH CH (A) SERVES AS THE PRI MARY RESI DENCE OF AT LEAST ONE OF THE OWNERS
OF THE PARCEL, AND (B) WOULD BE ELI G BLE FOR AN ASSESSMENT PURSUANT TO
TH'S SECTION | F I T WERE SEPARATELY ASSESSED AND OMNED EXCLUSI VELY BY THE
OMER OR OMNERS WHO RESI DE THEREI' N, PROVI DED THAT ONLY ONE SUCH ASSESS-
MENT MAY BE APPLI ED TO THE LAND | NCLUDED W THI N THE PARCEL.

(© VWHEN AN APPLICANT'S PRI MARY RESI DENCE | S LOCATED I N TWDO OR MORE
MUNI CI PAL CORPCRATI ONS, EACH PORTI ON OF THE RESI DENCE SHALL BE ELId BLE
FOR THE ASSESSMENT PROVI DED BY THI'S SECTION | F THE ELI G Bl LI TY REQUI RE-
MENTS ARE OTHERW SE SATI SFI ED. THE PROVI SIONS OF THI S PARAGRAPH SHALL
NOT APPLY VWHEN THE LAND ASSOCI ATED W TH A RESI DENTI AL STRUCTURE | S
LOCATED I N MORE THAN ONE  MUNI Cl PAL  CORPORATI ON, BUT THE RESI DENTI AL
STRUCTURE | TSELF |S LOCATED ENTIRELY WTH N ONE OF THOSE MJUNI Cl PAL
CORPCRATI ONS.

7. APPLI CATI ON PROCEDURE. (A) ALL OANERS OF THE PROPERTY WHO PRI MARI LY
RESI DE THEREON MUST JO NTLY FI LE AN APPLI CATION FOR A SENIOR C Tl ZEN
PROPERTY TAX ASSESSMENT W TH THE ASSESSOR ON OR BEFORE THE APPROPRI ATE
TAXABLE STATUS DATE. SUCH APPLI CATION MAY BE FILED BY MAIL IF IT IS
ENCLOSED IN A POSTPAI D ENVELOPE PROPERLY ADDRESSED TO THE APPROPRI ATE
ASSESSOR, DEPOSI TED I N A POST OFFI CE OR OFFI Cl AL DEPOSI TORY UNDER THE
EXCLUSIVE CARE OF THE UNI TED STATES POSTAL SERVI CE, AND POSTMARKED BY
THE UNI TED STATES POSTAL SERVI CE ON OR BEFORE THE APPL|I CABLE TAXABLE
STATUS DATE. EACH SUCH APPLI CATI ON SHALL BE MADE ON A FORM PRESCRI BED BY
THE COWM SSI ONER, VWH CH SHALL REQUI RE THE APPLI CANT OR APPLI CANTS TO
AGREE TO NOTI FY THE ASSESSOR | F THEI R PRI MARY RESI DENCE CHANGES WH LE
THEIR PROPERTY [|S RECEIVING THE ASSESSMENT. THE ASSESSOR MAY REQUEST
THAT PROOF OF RESI DENCY BE SUBM TTED W TH THE APPLI CATION. | F THE APPLI -
CANT REQUESTS A RECEI PT FROM THE ASSESSCR AS PROCF OF SUBM SSION OF THE
APPLI CATI ON, THE ASSESSOR SHALL PROVI DE SUCH RECEI PT.

(B) | F THE ASSESSCR | S SATI SFI ED THAT THE APPLI CANT OR APPLI CANTS ARE
ENTI TLED TO AN ASSESSMENT PURSUANT TO THFS SECTION, HE OR SHE SHALL
APPROVE THE APPLI CATION AND SUCH REAL PROPERTY SHALL THEREAFTER BE
ASSESSED BASED ON THE OMNERS' AND ANY OF THE OMNERS' SPOUSES RESI DI NG ON
THE PREM SES | NCOVE AS PROVI DED HEREIN. | F THE ASSESSCR DETERM NES THAT
THE APPLI CANT OR APPLI CANTS ARE NOT ENTI TLED TO AN ASSESSMENT PURSUANT
TO THIS SECTI ON, HE OR SHE SHALL, NOT LATER THAN TEN DAYS PRIOR TO THE
DATE FOR HEARI NG COVPLAINTS | N RELATI ON TO ASSESSMENTS, MAIL TO EACH
APPLI CANT NOT ENTI TLED TO THE ASSESSMENT A NOTICE O DENIAL OF THAT
APPLI CATION FOR THE ASSESSMENT HEREIN FOR THAT YEAR THE NOTI CE OF
DENI AL SHALL SPECI FY EACH REASON FOR SUCH DENI AL AND SHALL BE SENT ON A
FORM PRESCRI BED BY THE COWM SSI ONER.  FAI LURE TO MAI L ANY SUCH NOTI CE OF
DENI AL OR THE FAI LURE OF ANY PERSON TO RECEI VE SUCH NOTICE SHALL NOT
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PREVENT THE LEVY, COLLECTI ON AND ENFORCEMENT OF THE TAXES ON PROPERTY
OMNED BY SUCH PERSON.

8. PROOF OF RESIDENCY. (A) FROM TI ME TO TI ME, THE ASSESSOR MAY REQUEST
PROOF OF RESIDENCY FROM THE OMER OR OWERS OF ANY PROPERTY WH CH
RECEI VES AN ASSESSMENT PURSUANT TO THI S SECTION. I N ADDI TI ON, THE ASSES-
SOR SHALL REQUEST PROOF OF RESI DENCY FROM ANY SUCH OMNER OR OMNERS VWHEN
REQUESTED TO DO SO BY THE COWM SSI ONER.

(B) A REQUEST FOR PROCOF OF RESI DENCY SHALL BE MAI LED AT LEAST SI XTY
DAYS PRI OR TO THE ENSU NG TAXABLE STATUS DATE. THE OANER OR OANERS SHALL
SUBM T PROOF OF THEI R RESI DENCY TO THE ASSESSOR ON OR BEFORE THE ENSUI NG
TAXABLE STATUS DATE.

(© THE BURDEN SHALL BE ON THE OWNER OF OANERS TO ESTABLI SH THAT THE
PROPERTY IS THEIR PRI MARY RESI DENCE. | F THEY SUBM T PROOF OF RESI DENCY
ON OR BEFORE THE ENSUI NG TAXABLE STATUS DATE, AND THE SUBM SSI ON DEMON-
STRATES TO THE ASSESSOR S SATI SFACTI ON THAT THE PROPERTY | S THE PRI MARY
RESI DENCE OF ONE OR MORE OF THE OANERS THERECF, AND | F THE REQUI REMENTS
OF TH'S SECTI ON ARE OTHERW SE SATI SFI ED, THE ASSESSMENT SHALL CONTI NUE
| N EFFECT ON THE ENSUI NG TENTATI VE ASSESSMENT ROLL. OTHERW SE, THE
ASSESSOR SHALL DI SCONTI NUE THE ASSESSMENT ON THE NEXT ENSUI NG TENTATI VE
ASSESSMENT ROLL AS PROVIDED HEREIN, AND, WHERE APPROPRIATE, SHALL
PROCEED AS FURTHER PROVI DED HEREI N.

9. DI SCONTI NUANCE OF ASSESSMENT. (A) THE ASSESSOR SHALL DI SCONTI NUE
ANY ASSESSMENT GRANTED PURSUANT TO THIS SECTION | F I T APPEARS THAT: (1)
THE PROPERTY MAY NOT BE THE PRI MARY RESI DENCE OF THE OMNER OR OWNERS WHO
APPLIED FOR THE ASSESSMENT, (I11) TITLE TO THE PROPERTY HAS BEEN TRANS-
FERRED TO A NEW OA\NER OR OWNERS, OR (I11) THE PROPERTY OTHERW SE MAY NO
LONGER BE ELI A BLE FOR THE ASSESSMENT.

(B) UPON DETERM NING THAT AN ASSESSMENT GRANTED PURSUANT TO THI S
SECTI ON SHOULD BE DI SCONTI NUED, THE ASSESSOR SHALL MAIL A NOTICE SO
STATING TO THE OMER OR OMERS THEREOF AT THE TIME AND I N THE MANNER
PROVI DED BY SECTION FI VE HUNDRED TEN OF THIS CHAPTER. SUCH OWER OR
OMERS SHALL BE ENTI TLED TO SEEK ADM NI STRATI VE AND JUDI Cl AL REVI EW OF
SUCH ACTION I N THE MANNER PROVI DED BY LAW PROVIDED, THAT THE BURDEN
SHALL BE ON SUCH OMER OR OWMERS TO ESTABLISH ELIGABILITY FOR THE
ASSESSMENT.

10. REQ STRATI ON PROGRAM THE COWM SSI ONER SHALL ESTABLI SH AND | MPLE-
MENT A PROGRAM UNDER WHI CH ALL OWNERS OF PROPERTI ES | NI TI ALLY APPLYI NG
FOR AND THOSE RECEI VI NG AN ASSESSMENT BASED ON THIS SECTION SHALL BE
REQU RED TO BE REQ STERED W TH THE COWM SSI ONER | N THE MANNER, AT SUCH
| NTERVALS, AND BY DATE OR DATES PRESCRI BED BY THE COWM SSI ONER

S 2. This act shall take effect on the first of February next succeed-
ing the date on which it shall have becone a law and shall apply to
assessment rolls prepared on the basis of taxable status dates occurring
on or after such date.



