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STATE OF NEW YORK

928--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A  HEASTIE, LAVINE, COOK, MOSLEY, DINOWNTZ --
Mul ti-Sponsored by -- M of A BRENNAN, SEPULVEDA -- read once and
referred to the Cormittee on Correction -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to amend the correction law, in relation to creating a felony
possession of a firearmregistration and crine registration act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by adding a new article 6-D
to read as foll ows:
ARTI CLE 6-D
FELONY GUN POSSESSI ON REG STRATI ON AND CRI ME REGQ STRY ACT
SECTI ON 168- AA. SHORT TI TLE.
168- BB. DEFI NI TI ONS.
168-CC. DUTIES OF THE DI VI SI ON; REGQ STRATI ON | NFORVATI ON.
168- DD. OFFENDER; RELOCATI ON; NOTI FI CATI ON.
168- EE. DUTI ES OF THE COURT.
168- FF. DI SCHARGE OF OFFENDER FROM CORRECTI ONAL FACI LI TY; DUTIES
OF OFFI CI AL I N CHARGE.
168- GG DUTY TO REGQ STER AND TO VERI FY.
168- HH. DURATI ON OF REGQ STRATI ON AND VERI FI CATI ON REQUI REMENTS.

168-11. REG STRATI ON AND VERI FI CATI ON REQUI REMENTS.
168-JJ. NOTI FI CATI ON OF LOCAL LAW ENFORCEMENT AGENCI ES OF CHANGE
OF ADDRESS.

168- KK. SPECI AL TELEPHONE NUMBER.

168-LL. I MMUNITY FROM LI ABI LI TY.

168- MM PENALTY.

168- NN. UNAUTHORI ZED RELEASE OF | NFORMATI ON.
168- O0. SEPARABI LI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04300- 04- 3
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S 168- AA. SHORT TITLE. THI'S ARTI CLE SHALL BE KNOAN AND MAY BE Cl TED AS
THE " FELONY POSSESSI ON OF A FI REARM REG STRATI ON ACT".

S 168-BB. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLON NG DEFI -
NI TI ONS APPLY:

1. "ANTI QUE FI REARM' MEANS ANY UNLOADED MJUZZLE LOADI NG FIREARM WTH A
MATCHLOCK, = FLINTLOCK, PERCUSSION CAP, OR SIMLAR TYPE OF IGNITION
SYSTEM OR A FI REARM WHI CH USES FI XED CARTRI DGES WHICH ARE NO LONGER
AVAI LABLE | N THE ORDI NARY CHANNELS OF COMMVERCI AL TRADE.

2. "ASSAULT WEAPON' MEANS: (A) A SEM AUTOVATI C RI FLE THAT HAS AN ABI L-
ITY TO ACCEPT A DETACHABLE MAGAZI NE AND HAS AT LEAST ONE OF THE FOLLOW
| NG CHARACTERI STICS: (1) A FOLDI NG OR TELESCOPI NG STOCK:

(11) A PISTOL GRI P THAT PROTRUDES CONSPI CUOUSLY BENEATH THE ACTION OF
THE VEAPON,

(111) A THUVBHOLE STOCK;

(1V)" A SECOND HANDGRI P OR A PROTRUDI NG GRI P THAT CAN BE HELD BY THE
NON- TRI GGER HAND;

(V) A BAYONET MOUNT;

(Vi) A FLASH SUPPRESSOR, MJZZLE BREAK, MJZZLE COVPENSATOR, OR THREADED
BARREL DESI GNED TO ACCOVMWWODATE A FLASH SUPPRESSOR, MJZZLE BREAK, OR
MUZZLE COVPENSATOR;

(VIT) A GRENADE LAUNCHER, OR

(B) “A SEM AUTOVATIC SHOTGUN THAT HAS AT LEAST ONE OF THE FOLLOW NG
CHARACTERI STI CS:

(1) A FOLDI NG OR TELESCOPI NG STOCK;

11) A THUVBHOLE STOCK;

I11) A SECOND HANDGRI P OR A PROTRUDI NG GRI P THAT CAN BE HELD BY THE
TR GGER HAND;

V) A FI XED MAGAZI NE CAPACI TY | N EXCESS OF SEVEN ROUNDS;

V) AN ABI LI TY TO ACCEPT A DETACHABLE MAGAZI NE; OR

C) A SEM AUTOVATI C PI STOL THAT HAS AN ABI LI TY TO ACCEPT A DETACHABLE
I NE AND HAS AT LEAST ONE OF THE FOLLOW NG CHARACTER! STI CS:

) A FOLDI NG OR TELESCOPI NG STOCK:;

1) A THUVBHOLE STOCK;

1) A SECOND HANDGRI P OR A PROTRUDI NG GRI P THAT CAN BE HELD BY THE
TR GGER HAND;

(V) CAPACITY TO ACCEPT AN AMVUNI TI ON MAGAZI NE THAT ATTACHES TO THE
PI STOL OUTSI DE OF THE Pl STOL GRI P;

(V) A THREADED BARREL CAPABLE OF ACCEPTING A BARREL EXTENDER, FLASH
SUPPRESSOR, FORWARD HANDGRI P, OR SI LENCER:

(VI) A SHROUD THAT |'S ATTACHED TO, OR PARTI ALLY OR COVPLETELY ENCI R-
CLES, THE BARREL AND THE PERM TS THE SHOOTER TO HOLD THE FI REARM W TH
THE NON- TRI GGER HAND W THOUT BEI NG BURNED,

(VI1) A MANUFACTURED WEI GHT OF FI FTY OUNCES OR MORE WHEN THE PISTOL IS
UNLOADED; OR

(VITT) A SEMAUTOVATIC VERSION OF AN AUTOVATIC RIFLE, SHOTGUN OR
FI REARM

(D) A REVOLVI NG CYLI NDER SHOTGUN;

(E) A SEM AUTOVATI C RI FLE, A SEM AUTOVATI C SHOTGUN OR A SEM AUTOVATI C
PI STOL OR WEAPON DEFI NED | N SUBPARAGRAPH (V) OF PARAGRAPH (E) OF SUBDI -
VI SI ON TWENTY- TWD OF SECTI ON 265. 00 OF THE PENAL LAW AS ADDED BY CHAPTER
ONE HUNDRED EI GHTY-NINE OF THE LAWS OF TWD THOUSAND AND OTHERW SE
LAWFULLY POSSESSED PURSUANT TO SUCH CHAPTER OF THE LAWS OF TWD THOUSAND
PRI OR TO SEPTEMBER FOURTEENTH, N NETEEN HUNDRED NI NETY- FOUR;

(F) A SEM AUTOVATI C RI FLE, A SEM AUTOVATI C SHOTGUN OR A SEM AUTOVATI C
PISTOL OR WEAPON DEFI NED | N PARAGRAPH (A), (B) OR (C) OF TH'S SUBDI VI -
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SION, POSSESSED PRI OR TO THE DATE OF ENACTMENT OF THE CHAPTER OF THE
LAWS OF TWD THOUSAND THI RTEEN WH CH ADDED TH S PARAGRAPH;

(G PROVIDED, HOMEVER, THAT SUCH TERM DOES NOT | NCLUDE:

(1) ANY RIFLE, SHOTGUN OR PISTOL THAT (A) |S MANUALLY OPERATED BY
BOLT, PUMP, LEVER OR SLIDE ACTION, (B) HAS BEEN RENDERED PERMANENTLY
INOPERABLE; OR (C) IS AN ANTIQUE FIREARM AS DEFINED IN 18 U S.C.
921( A) (16) ;

(I'1) A SEM AUTOVATI C RI FLE THAT CANNOT ACCEPT A DETACHABLE MAGAZI NE
THAT HOLD MORE THAN FI VE ROUNDS OF AMMUNI TI ON;

(I11) A SEM AUTOVATI C SHOTGUN THAT CANNOT HOLD MORE THAN FI VE ROUNDS
OF AMMUNI TION IN A FI XED OR DETACHABLE MAGAZI NE; OR

(V) A RIFLE, SHOTGUN OR PISTOL, OR A REPLICA OR A DUPLI CATE THERECF,
SPECI FIED IN APPENDI X A TO 18 U.S.C. 922 AS SUCH WEAPON WAS MANUFACTURED
ON OCTOBER FIRST, NI NETEEN HUNDRED NI NETY- THREE. THE MERE FACT THAT A
WEAPON |'S NOT LI STED I N APPENDI X A SHALL NOT BE CONSTRUED TO MEAN THAT
SUCH WEAPON |'S AN ASSAULT WEAPON;

(V) ANY WEAPON VALI DLY REG STERED PURSUANT TO SUBDI VI SI ON SI XTEEN- A OF
SECTI ON  400.00 OF THE PENAL LAW SUCH WEAPONS SHALL BE SUBJECT TO THE
PROVI S| ONS OF PARAGRAPH (H) OF THI'S SUBDI VI SI ON;

(V) ANY FIREARM RIFLE, OR SHOTGUN THAT WAS MANUFACTURED AT LEAST
FI FTY YEARS PRI OR TO THE CURRENT DATE, BUT NOT | NCLUDI NG REPLI CAS THERE-
OF THAT ARE VALIDLY REG STERED PURSUANT TO SUBDI VI SI ON SI XTEEN- A OF
SECTI ON 400. 00 OF THE PENAL LAW

(H ANY WEAPON DEFI NED | N PARAGRAPH (E) OR (F) OF THI'S SUBDI VI SI ON AND
ANY LARGE CAPACI TY AMMUNI TI ON FEEDI NG DEVI CE THAT WAS LEGALLY POSSESSED
BY AN [NDIVIDUAL PRI OR TO THE ENACTMENT OF THE CHAPTER OF THE LAWS OF
TWO THOUSAND THI RTEEN WHI CH ADDED THI S PARAGRAPH, MAY ONLY BE SOLD TO
EXCHANGED W TH OR DI SPOSED OF TO A PURCHASER AUTHORI ZED TO POSSESS SUCH
WEAPONS OR TO AN | NDI VI DUAL OR ENTI TY OUTSI DE OF THE STATE PROVI DED THAT
ANY SUCH TRANSFER TO AN | NDI VI DUAL OR ENTI TY OUTSI DE OF THE STATE MUST
BE REPORTED TO THE ENTI TY WHEREI N THE WEAPON | S REG STERED W TH N SEVEN-
TY-TWD HOURS OF SUCH TRANSFER AN | NDI VI DUAL WHO TRANSFERS ANY SUCH
WEAPON OR LARGE CAPACI TY AMMUNI TI ON DEVI CE TO AN | NDI VI DUAL | NSIDE NEW
YORK STATE OR W THOUT COMPLYI NG W TH THE PROVI SI ONS OF THI'S PARAGRAPH
SHALL BE GUILTY OF A CLASS A M SDEMEANOR UNLESS SUCH LARGE CAPACI TY
AVMMUNI TION  FEEDI NG DEVICE, THE POSSESSI ON OF WHI CH | S MADE | LLEGAL BY
THE CHAPTER OF THE LAWS OF TWD THOUSAND THI RTEEN WHI CH ADDED THI'S PARA-
GRAPH, |'S TRANSFERRED W THI N ONE YEAR OF THE EFFECTI VE DATE OF THE CHAP-
TER OF THE LAWS OF TWO THOUSAND THI RTEEN WWHI CH ADDED THI' S PARAGRAPH.

3. "CONVI CTION' MEANS THE ENTRY OF A PLEA OF GUILTY TO, OR A VERDI CT
OF GUILTY UPON, AN ACCUSATORY |NSTRUMENT OTHER THAN M SDEMEANOR
CONVI CTI ONS.

4. "DISGUISED GUN' MEANS ANY WEAPON OR DEVICE CAPABLE OF BEI NG
CONCEALED ON THE PERSON FROM WHI CH A SHOT CAN BE DI SCHARGED THROUGH THE
ENERGY OF AN EXPLOSIVE AND |S DESI GNED AND | NTENDED TO APPEAR TO BE
SOVETHI NG OTHER THAN A GUN.

5. "FI REARM' MEANS (A) ANY PI STOL OR REVOLVER. OR (B) A SHOTGUN HAVI NG
ONE OR MORE BARRELS LESS THAN ElI GHTEEN | NCHES | N LENGTH, OR (C) A RIFLE
HAVING ONE OR MORE BARRELS LESS THAN SI XTEEN | NCHES | N LENGTH, OR (D)
ANY WEAPON MADE FROM A SHOTGUN OR RI FLE WHETHER BY ALTERATI ON, MODI FI CA-
TION, OR OTHERW SE | F SUCH WEAPON AS ALTERED, MODI FI ED, OR OTHERW SE HAS
AN OVERALL LENGTH OF LESS THAN TWENTY-SI X |INCHES; OR (E) AN ASSAULT
WEAPON. FOR THE PURPOSE OF THI'S SUBDI VI SI ON THE LENGTH OF THE BARREL ON
A SHOTGUN OR RI FLE SHALL BE DETERM NED BY MEASURI NG THE DI STANCE BETWEEN
THE MUZZLE AND THE FACE OF THE BOLT, BREECH, OR BREECHLOCK WHEN CLOSED
AND WHEN THE SHOTGUN OR RI FLE |'S COCKED, THE OVERALL LENGTH OF A WEAPON
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MADE FROM A SHOTGUN OR RIFLE | S THE DI STANCE BETWEEN THE EXTREME ENDS OF
THE WEAPON MEASURED ALONG A LI NE PARALLEL TO THE CENTER LINE OF THE
BORE. FI REARM DOES NOT | NCLUDE AN ANTI QUE FI REARM

6. "FIREARM SILENCER' MEANS ANY | NSTRUMENT, ATTACHMENT, WEAPON OR
APPLI ANCE FOR CAUSI NG THE FI RING OF ANY GUN, REVOLVER, PISTOL OR OTHER
FI REARMS TO BE SILENT, OR | NTENDED TO LESSEN OR MJFFLE THE NO SE OF THE
FI' RING OF ANY GUN, REVOLVER, PISTOL OR OTHER FI REARMVES.

7. "QGUN POSSESSI ON OFFENDER' MEANS ANY PERSON WHO | S CONVI CTED OF OR
HAS A CONVICTION FOR AN ATTEMPT TO COM T ANY OF THE PROVI SI ONS OF
SECTI ON 265. 02, 265.03 OR 265.04 OF THE PENAL LAW ANY CONVI CTI ON SET
ASI DE PURSUANT TO LAWIS NOT A CONVI CTI ON FOR THE PURPCSES OF THI S ARTI -
CLE.

8. "LOADED FIREARM' MEANS ANY FI REARM LOADED W TH AMMUNI TI ON OR ANY
FI REARM VWHI CH | S POSSESSED BY ONE WHO, AT THE SAME TI Mg, POSSESSES A
QUANTI TY OF AMVUNI TI ON WHI CH MAY BE USED TO DI SCHARGE SUCH FI REARM

9. "MACH NE- GUN' MEANS A WEAPON OF ANY DESCRI PTI ON, | RRESPECTI VE OF
SI ZE, BY WHATEVER NAME KNOWN, LOADED OR UNLOADED, FROM VWH CH A NUMBER OF
SHOTS OR BULLETS NMAY BE RAPIDLY OR AUTQOVATI CALLY DI SCHARGED FROM A MAGA-
ZINE WTH ONE CONTI NUOUS PULL OF THE TRI GGER AND | NCLUDES A SUB- MACHI NE
GUN.

10. "RIFLE" MEANS A WEAPON DESI GNED OR REDESI GNED, MADE OR REMADE, AND
I NTENDED TO BE FIRED FROM THE SHOULDER AND DESI GNED OR REDESI GNED AND
MADE OR REMADE TO USE THE ENERGY OF THE EXPLOSIVE IN A FIXED METALLIC
CARTRIDGE TO FIRE ONLY A SINGE PRQIECTILE THROUGH A RI FLED BORE FOR
EACH SI NGLE PULL OF THE TRI GEER

11. " SEM AUTOVATI C' MEANS ANY REPEATING RIFLE, SHOTGUN OR PISTQ.,
REGARDLESS OF BARREL OR OVERALL LENGIH, WHI CH UTI LI ZES A PORTI ON OF THE
ENERGY OF A FI RING CARTRI DGE OR SHELL TO EXTRACT THE FIRED CARTRI DGE
CASE OR SPENT SHELL AND CHAMBER THE NEXT ROUND, AND WH CH REQUI RES A
SEPARATE PULL OF THE TRI GEGER TO FI RE EACH CARTRI DGE OR SHELL.

12. "SHOTGUN' MEANS A WEAPON DESI GNED OR REDESI GNED, MADE OR REMADE,
AND | NTENDED TO BE FIRED FROM THE SHOULDER AND DES|I GNED OR REDESI GNED
AND MADE OR REMADE TO USE THE ENERGY OF THE EXPLOSI VE IN A FI XED SHOTGUN
SHELL TO FI RE THROUGH A SMOOTH BORE ElI THER A NUMBER OF BALL SHOT OR A
SINGLE PRQJECTI LE FOR EACH SI NGLE PULL OF THE TRI GGER

13. "D VI SI ON' MEANS THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES.

S 168-CC. DUTIES OF THE DIVISION, REG STRATI ON | NFORVATI ON. 1. THE
DI VI SI ON SHALL ESTABLI SH AND MAI NTAIN A FILE OF I NDl VI DUALS REQUIRED TO
REG STER PURSUANT TO THE PROVI SIONS OF TH S ARTI CLE WHI CH SHALL | NCLUDE
THE FOLLOW NG | NFORVATI ON OF EACH REGQ STRANT:

(A) THE OFFENDER S NAME, ALL ALI ASES USED, DATE OF BI RTH, SEX, RACE,
HElI GHT, WEI GHT, EYE COLOR, DRI VER S LI CENSE NUMBER, HOVE ADDRESS AND/ OR
EXPECTED PLACE OF DOM ClI LE.

(B) A PHOTOGRAPH AND SET OF FI NGERPRINTS. THE DI VI SION SHALL, DURI NG
THE PERICD OF REGQ STRATION, UPDATE SUCH PHOTOGRAPH ONCE EVERY THREE
YEARS. THE DI VI SION SHALL NOTI FY THE OFFENDER BY MAIL OF THE DUTY TO
APPEAR AND BE PHOTOGRAPHED AT THE SPECIFI ED LAW ENFORCEMVENT AGENCY
HAVI NG JURI SDI CTlI ON.  SUCH NOTI FI CATI ON SHALL BE MAI LED AT LEAST THI RTY
DAYS AND NOTI' MORE THAN SI XTY DAYS BEFORE THE PHOTOGRAPH | S REQUI RED TO
BE TAKEN.

(© A DESCRI PTI ON OF THE OFFENSE FOR VWH CH THE OFFENDER WAS CONVI CTED,
THE DATE OF CONVI CTI ON AND THE SENTENCE | MPOSED.

(D) THE NAVE AND ADDRESS OF ANY I NSTITUTION OF H GHER EDUCATION AT
VWH CH THE OFFENDER | S OR EXPECTS TO BE ENROLLED, ATTENDI NG OR EMPLOYED,
WHETHER FOR COMPENSATI ON OR NOT, AND WHETHER SUCH OFFENDER RESI DES | N OR
WLL RESIDE IN A FACILITY OMNED OR OPERATED BY SUCH | NSTI TUTI ON.
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(E) ANY OTHER | NFORVATI ON DEEMED PERTI NENT BY THE DI VI SI ON.

2. (A THE DIVISION IS AUTHORI ZED TO MAKE THE REG STRY AVAI LABLE TO
ANY REG ONAL OR NATI ONAL REG STRY OF OFFENDERS FOR THE PURPOSE OF SHAR-
ING | NFORMATION. THE DI VISION SHALL ACCEPT FI LES FROM ANY REG ONAL OR
NATI ONAL REGQ STRY OF OFFENDERS AND SHALL MAKE SUCH FI LES AVAI LABLE WHEN
REQUESTED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE.

(B) THE DIVISION SHALL REQUI RE THAT NO | NFORVATI ON | NCLUDED I N THE
REG STRY SHALL BE MADE AVAI LABLE EXCEPT IN THE FURTHERANCE OF THE
PROVI SIONS OF THI' S ARTI CLE.

3. THE DIVISION SHALL DEVELOP A STANDARDI ZED REG STRATI ON FORM TO BE
MADE AVAI LABLE TO THE APPROPRI ATE AUTHORI TI ES AND PROMULGATE RULES AND
REGULATI ONS TO | MPLEMENT THE PROVI SIONS OF THI S SECTI ON. SUCH FORM SHALL
BE WRITTEN I N CLEAR AND CONCI SE LANGUAGE AND SHALL ADVI SE THE OFFENDER
OF H'S OR HER DUTI ES AND OBLI GATI ONS UNDER THI S ARTI CLE.

4. THE DI'VI SION SHALL MAIL A NONFORWARDABLE VERI FI CATION FORM TO THE
LAST REPORTED ADDRESS OF THE PERSON FOR ANNUAL VERI FI CATI ON REQUI RE-
VENTS.

5. THE DI VI SI ON SHALL ALSO ESTABLI SH AND OPERATE A TELEPHONE NUMBER AS
PROVI DED FOR I N SECTI ON ONE HUNDRED SI XTY- El GHT- KK OF TH S ARTI CLE.

6. THE DI VI SION SHALL ALSO ESTABLI SH A PUBLI C AWARENESS CAMPAIGN TO
ADVI SE THE PUBLI C OF THE PROVI SIONS OF THI S ARTI CLE.

7. THE DI VISI ON SHALL CHARGE A FEE OF TEN DOLLARS EACH Tl ME AN OFFEN-
DER REG STERS ANY CHANGE OF ADDRESS OR ANY CHANGE OF HHS OR HER STATUS
OF ENRCLLMENT, ATTENDANCE, EMPLOYMENT OR RESI DENCE AT ANY | NSTI TUTI ON OF
H GHER EDUCATI ON AS REQUI RED BY SUBDI VI SI ON THREE OF SECTI ON ONE HUNDRED
SI XTY-EI GHT- GG OF TH S ARTI CLE. THE FEE SHALL BE PAID TO THE DI VI SI ON BY
THE OFFENDER. THE STATE COWTROLLER | S HEREBY AUTHORI ZED TO DEPOSI T SUCH
FEES | NTO THE GENERAL FUND.

8. THE DI VISI ON SHALL MAI NTAIN A GUN CRI ME REGQ STRY FROM THE | NFORVA-
TI ON OBTAI NED FROM EACH REQ STERED | NDI VI DUAL AND MAKE SUCH | NFORVATI ON
AVAI LABLE TO THE PUBLIC ON A WVEBSI TE MAI NTAI NED AND OPERATED BY THE
DVISION IN A SIMLAR MANNER AS THE SEX OFFENDER REGQ STRY AS ESTABLI SHED
IN ARTI CLE SI X-C OF TH S CHAPTER

S 168-DD. OFFENDER; RELOCATION;,  NOTIFICATION. IN THE CASE OF ANY
OFFENDER ON PROBATION, I T SHALL BE THE DUTY OF THE OFFENDER S PROBATI ON
OFFI CER TO NOTI FY THE DI VI SION W THI N FORTY- El GHT HOURS OF THE NEW PLACE
OF RESI DENCE ON A FORM PROVI DED BY THE DI VI SION. | F SUCH OFFENDER CHANG
ES THE STATUS OF H'S OR HER ENROLLMENT, ATTENDANCE, EMPLOYMENT OR RESI -
DENCE AT ANY | NSTI TUTI ON OF H GHER EDUCATI ON WHI LE ON PROBATI ON, SUCH
NOTI FI CATI ON OF THE CHANGE OF STATUS SHALL BE SENT BY THE OFFENDER S
PROBATION OFFICER WTH N FORTY-EI GHT HOURS TO THE DIVI SION ON A FORM
PROVI DED BY THE DI VI SI ON.

S 168-EE. DUTIES OF THE COURT. UPON CONVI CTI ON OF ANY OF THE OFFENSES
SET FORTH I N SUBDI VI SI ON SEVEN OF SECTI ON ONE HUNDRED SI XTY- El GHT- BB OF
TH S ARTI CLE THE COURT SHALL CERTIFY THAT THE PERSON | S AN OFFENDER AND
SHALL | NCLUDE THE CERTI FI CATI ON I N THE ORDER OF COWM TMENT, |F ANY, AND
JUDGVENT OF CONVI CTION. THE COURT SHALL ALSO ADVI SE THE OFFENDER OF HI' S
OR HER DUTIES UNDER THI S ARTI CLE. FAI LURE TO I NCLUDE THE CERTI FI CATI ON
IN THE ORDER OF COW TMENT OR THE JUDGVENT OF CONVICTION SHALL NOT
RELI EVE AN OFFENDER OF THE OBLI GATI ONS | MPOSED BY THI S ARTI CLE.

S 168-FF. DI SCHARGE OF OFFENDER FROM CORRECTI ONAL FACI LI TY; DUTIES OF
OFFI CI AL I N CHARGE. ANY OFFENDER, TO BE DI SCHARGED, PARCLED, RELEASED TO
PCST- RELEASE SUPERVI SI ON OR RELEASED FROM ANY STATE OR LOCAL CORRECTI ON-
AL FACILITY OR I NSTI TUTI ON WVHERE HE OR SHE WAS CONFINED OR COW TTED,
SHALL AT LEAST FORTY-FI VE DAYS PRI OR TO DI SCHARGE, PAROLE OR RELEASE, BE
INFORMED OF H'S OR HER DUTY TO REG STER UNDER THI S ARTI CLE, BY THE
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FACILITY INVWCH HE OR SHE WAS CONFINED OR COW TTED. THE FACLITY
SHALL REQUI RE THE OFFENDER TO READ AND SI GN SUCH FORM AS MAY BE REQUI RED
BY THE DI VISION STATING THE DUTY TO REQ STER AND THE PROCEDURE FOR
REG STRATI ON HAS BEEN EXPLAI NED TO H M OR HER AND TO COVPLETE THE REG S-
TRATI ON PORTI ON OF SUCH FORM THE FACI LI TY SHALL OBTAIN ON SUCH FORM THE
ADDRESS WHERE THE OFFENDER EXPECTS TO RESI DE UPON H' S OR HER DI SCHARGE
OR PARCLE AND THE NAME AND ADDRESS OF ANY | NSTI TUTI ON OF HI GHER EDUCA-
TION HE OR SHE EXPECTS TO BE EMPLOYED BY, ENROLLED I N OR ATTENDI NG,
WHETHER FOR COMPENSATI ON OR NOT, AND WHETHER HE OR SHE EXPECTS TO RESI DE
IN A FACILITY OABNED OR OPERATED BY SUCH AN | NSTI TUTI ON, AND SHALL REPORT
SUCH | NFORVATI ON TO THE DIVISION. THE FACILITY SHALL G VE ONE COPY OF
THE FORM TO THE OFFENDER, RETAI N ONE COPY AND SHALL SEND ONE COPY TO THE
DVISION VH CH SHALL PROVIDE THE | NFORMATION TO THE LAW ENFORCEMENT
AGENCI ES HAVI NG JURI SDI CTI ON. THE FACILITY SHALL G VE THE OFFENDER A
FORM PREPARED BY THE DI VISION, TO REG STER WTH THE DI VI SI ON AT LEAST
FI FTEEN CALENDAR DAYS PRI OR TO RELEASE AND SUCH FORM SHALL BE COVPLETED,
SI GNED BY THE OFFENDER AND SENT TO THE DI VI SI ON BY THE FACI LI TY AT LEAST
TEN DAYS PRI OR TO THE OFFENDER S RELEASE OR DI SCHARGE.

S 168-GG DUTY TO REG STER AND TO VERI FY. 1. ANY OFFENDER SHALL, AT
LEAST TWENTY CALENDAR DAYS PRI OR TO DI SCHARGE, PAROLE, RELEASE TO POST-
RELEASE SUPERVI S| ON OR RELEASE FROM ANY STATE OR LOCAL CORRECTI ONAL
FACILITY OR [INSTITUTITON WHERE HE OR SHE WAS CONFI NED OR COW TTED,
REG STER WTH THE DI VI SION | N A FORM PREPARED BY THE DI VI SI ON.

2. FOR AN OFFENDER REQUI RED TO REG STER UNDER THI S ARTI CLE THE FOLLOW
I NG APPLI ES:

(A) THE OFFENDER SHALL MAIL THE VERI FICATION FORM TO THE DI VISION
W THI N TEN CALENDAR DAYS AFTER RECEI PT OF THE FORM

(B) THE VER FI CATI ON FORM SHALL BE SI GNED BY THE OFFENDER, AND STATE
THAT HE OR SHE STILL RESI DES AT THE ADDRESS LAST REPORTED TO THE Dl VI -
SI ON.

(© | F THE OFFENDER FAILS TO MAIL THE SI GNED VERI FI CATI ON FORM TO THE
DI VISION WTH N TEN CALENDAR DAYS AFTER RECEI PT OF THE FORM HE OR SHE
SHALL BE IN VI OLATION OF THI S SECTI ON UNLESS HE OR SHE PROVES THAT HE OR
SHE HAS NOT CHANGED HI' S OR HER RESI DENCE ADDRESS.

3. ANY OFFENDER SHALL REGQ STER WTH THE DI VI SI ON NO LATER THAN TEN
CALENDAR DAYS AFTER ANY CHANGE OF ADDRESS OR ANY CHANGE OF H'S OR HER
STATUS OF ENROLLMENT, ATTENDANCE, EMPLOYMENT OR RES|I DENCE AT ANY | NSTI -
TUTI ON OF H GHER EDUCATION. A FEE OF TEN DOLLARS, AS AUTHCORIZED BY
SUBDI VI SI ON SEVEN OF SECTI ON ONE HUNDRED SI XTY- El GHT-CC OF TH S ARTI CLE,
SHALL BE SUBM TTED BY THE OFFENDER EACH Tl ME SUCH OFFENDER REG STERS ANY
CHANGE OF ADDRESS OR ANY CHANGE OF H'S OR HER STATUS OF ENROLLMENT,
ATTENDANCE, EMPLOYMENT OR RESI DENCE AT ANY | NSTI TUTI ON OF H GHER EDUCA-
TION. ANY FAILURE OR OMSSION TO SUBM T THE REQUI RED FEE SHALL NOT
AFFECT THE ACCEPTANCE BY THE DI VI SI ON OF THE CHANGE OF ADDRESS OR CHANGE
OF STATUS.

4. THE OFFENDER SHALL NOTI FY LOCAL LAW ENFORCEMENT OR THE DIVISION I N
VWRI TI NG OF A NEW ADDRESS W THI N TEN DAYS AFTER MOVI NG

5. THE OFFENDER SHALL REPORT IN PERSON TO A LOCAL POLI CE AGENCY TO
HAVE A CURRENT PHOTO TAKEN EVERY THREE YEARS.

6. THE DIVISION SHALL MAIL TO THE OFFENDER' S ADDRESS A VERI FI CATI ON
FORM EVERY NI NETY DAYS FOR A PERI OD OF THREE YEARS AFTER CONVI CTI ON AND
EVERY SI X MONTHS THEREAFTER TO ENSURE THE DIVISION HAS AN ACCURATE
ADDRESS FOR THE OFFENDER.

7. THE DUTY TO REGQ STER UNDER THE PROVI SIONS OF TH S ARTI CLE SHALL NOT
BE APPLI CABLE TO ANY OFFENDER WHOSE CONVI CTI ON WAS REVERSED UPON APPEAL
OR WHO WAS PARDONED BY THE GOVERNOR
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S 168-HH DURATI ON OF REG STRATI ON AND VERI FI CATI ON  REQUI REMENTS. AN
OFFENDER SHALL REMAIN ON THE REGQ STRY FOR THE I NI TIAL PERI OD OF TEN
YEARS AFTER CONVI CTI ON AND CAN BE REMOVED FOLLOW NG THE |INITIAL PERI OD
UPON ORDER OF THE COURT CONVI CTI ON.

S 168-11. REGQ STRATI ON AND VERI FI CATI ON REQUI REMENTS. REQ STRATI ON AND
VERI FI CATI ON AS REQUI RED BY THI S ARTI CLE SHALL CONSI ST OF A STATEMENT I N
VWRI TING SIGNED BY THE OFFENDER G VI NG THE | NFORVATI ON THAT IS REQUI RED
BY THE DI VI SION AND THE DI VI SI ON SHALL ENTER THE | NFORVATION |INTO AN
APPROPRI ATE ELECTRONI C DATA BASE OR FI LE.

S 168-JJ. NOTI FI CATI ON OF LOCAL LAW ENFORCEMENT ACGENCI ES OF CHANGE OF
ADDRESS. UPON RECEI PT OF A CHANGE OF ADDRESS BY AN OFFENDER REQUI RED TO
REG STER UNDER TH' S ARTICLE, THE D VISION SHALL NOTI FY THE LOCAL LAW
ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON OF THE NEW PLACE OF RESI DENCE AND
THE LOCAL LAW ENFORCEMENT AGENCY WHERE THE OFFENDER LAST RESI DED OF THE
NEW PLACE OF RESI DENCE.

S 168- KK. SPECI AL TELEPHONE NUMBER. 1. PURSUANT TO SECTI ON ONE HUNDRED
SIXTY-EIGHT-CC OF TH S ARTI CLE, THE DI VI SI ON SHALL ALSO OPERATE A TELE-
PHONE NUMBER THAT MEMBERS OF THE PUBLIC MAY CALL FREE OF CHARGE AND
I NQUI RE WVHETHER A NAMED | NDI VI DUAL REQUI RED TO REGQ STER PURSUANT TO THI S
ARTICLE IS LISTED. THE DI VI SI ON SHALL ASCERTAI N WHETHER A NAMED PERSON
REASONABLY APPEARS TO BE A PERSON SO LI STED AND PROVI DE THE CALLER WTH
THE RELEVANT | NFORVATION. THE DI VI SI ON SHALL DECI DE WHETHER THE NAMED
PERSON REASONABLY APPEARS TO BE A PERSON LI STED, BASED UPON | NFORVATI ON
FROM THE CALLER PROVI DI NG | NFORVATI ON THAT SHALL | NCLUDE (A) AN EXACT
STREET ADDRESS, | NCLUDI NG APARTMENT NUMBER, DRI VER S LI CENSE NUMBER OR
BIRTH DATE, ALONG W TH ADDI TI ONAL | NFORVATI ON THAT MAY | NCLUDE SOCI AL
SECURI TY NUMBER, HAIR COLOR, EYE COLOR, HEIGHT, WElIGHT, DI STINCTIVE
MARKI NGS, ETHNICITY; OR (B) ANY COMBI NATI ON OF THE ABOVE LI STED CHARAC-
TERI STICS | F AN EXACT BI RTH DATE OR ADDRESS | S NOT AVAI LABLE. | F THREE
OF THESE CHARACTERI STI CS PROVI DED | NCLUDE ETHNI CI TY, HAIR COLOR, AND EYE
COLOR, OTHER | DENTI FYI NG CHARACTERI STI CS SHALL BE PROVI DED. ANY | NFORVA-
TION | DENTI FYI NG THE VI CTI M BY NAME, BI RTH DATE, ADDRESS OR RELATI ON TO
THE PERSON LI STED BY THE DI VI SION SHALL BE EXCLUDED BY THE DI VI SI ON.

2. WHEN THE TELEPHONE NUMBER IS CALLED, A PREAMBLE SHALL BE PLAYED
VWH CH SHALL PROVI DE THE FOLLOW NG | NFORNMATI ON:

(A) NOTI CE THAT THE CALLER S TELEPHONE NUMBER W LL BE RECORDED;

(B) THAT THERE IS NO CHARGE FOR USE OF THE TELEPHONE NUMBER;

(© NOTI CE THAT THE CALLER I'S REQUI RED TO | DENTI FY H MSELF OR HERSELF
TO THE OPERATOR AND PROVI DE CURRENT ADDRESS AND SHALL BE MAI NTAINED IN A
VRI TTEN RECORD;

(D) NOTI CE THAT THE CALLER | S REQUI RED TO BE EI GHTEEN YEARS OF AGE OR
OLDER;

(E) A VWARNING THAT IT IS I LLEGAL TO USE | NFORVATI ON OBTAI NED THROUGH
THE TELEPHONE NUMBER TO COMWM T A CRI ME AGAI NST ANY PERSON LI STED OR TO
ENGAGE | N | LLEGAL DI SCRI M NATI ON OR HARASSMENT AGAI NST SUCH PERSON;

(F) NOTICE THAT THE CALLER IS REQUI RED TO HAVE THE BI RTH DATE, DRI V-
ER S LI CENSE OR | DENTI FI CATI ON NUMBER, OR ADDRESS OR OTHER | DENTI FYI NG
| NFORVATI ON  REGARDI NG THE PERSON ABOUT VWHOM | NFORVATI ON | S SOUGHT I N
ORDER TO ACHI EVE A PGCSI Tl VE | DENTI FI CATI ON OF THAT PERSON,

(G A STATEMENT THAT THE NUMBER IS NOT A CRI ME HOTLINE AND THAT ANY
SUSPECTED CRI M NAL ACTI VI TY SHOULD BE REPORTED TO LOCAL AUTHORI TI ES.

S 168-LL. IMVUNITY FROM LI ABI LI TY. 1. NO OFFI Cl AL, EMPLOYEE OR AGENCY,
WHETHER PUBLIC OR PRI VATE, SHALL BE SUBJECT TO ANY ClVIL OR CRI M NAL
LI ABI LI TY FOR DAMAGES FOR ANY DI SCRETI ONARY DECI SI ON TO RELEASE RELEVANT
AND NECESSARY | NFORMATI ON PURSUANT TO THI S ARTICLE, UNLESS IT IS SHOMWN
THAT SUCH OFFI Cl AL, EMPLOYEE OR AGENCY ACTED W TH GROSS NEGLI GENCE OR I N
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BAD FAITH. THE |IMMUNITY PROVIDED UNDER THI S SECTI ON APPLIES TO THE
RELEASE OF RELEVANT | NFORVATI ON TO OTHER EMPLOYEES OR OFFICIALS OR TO
THE GENERAL PUBLI C.

2. NOTHING IN TH'S SECTION SHALL BE DEEMED TO | MPOSE ANY CIVIL OR
CRIM NAL LIABILITY UPON OR TO G VE RISE TO A CAUSE OF ACTI ON AGAI NST ANY
OFFI Cl AL, EMPLOYEE OR AGENCY, WHETHER PUBLI C OR PRI VATE, FOR FAILING TO
RELEASE | NFORVATION AS AUTHORIZED IN THI'S ARTICLE UNLESS I T I S SHOMN
THAT SUCH OFFI Cl AL, EMPLOYEE OR AGENCY ACTED W TH GROSS NEGLI GENCE OR I N
BAD FAI TH.

S 168-MM PENALTY. ANY OFFENDER REQUIRED TO REG STER OR TO VERIFY
PURSUANT TO THE PROVISIONS OF TH S ARTICLE WHO FAI LS TO REA STER OR
VERI FY IN THE MANNER AND WTHI N THE TIME PERIODS PROVIDED FOR IN THI'S
ARTI CLE SHALL BE GUILTY OF A CLASS A M SDEMEANOR UPON CONVI CTI ON FOR THE
FIRST OFFENSE, AND UPON CONVI CTI ON FOR A SECOND OR SUBSEQUENT OFFENSE
SHALL BE GUILTY OF A CLASS D FELONY. ANY SUCH FAILURE TO REd STER OR
VERIFY MAY ALSO BE THE BASIS FOR REVOCATI ON OF PARCLE PURSUANT TO
SECTI ON TWD HUNDRED FI FTY-NI NE-I OF THE EXECUTI VE LAWOR THE BASIS FOR
REVOCATI ON OF PROBATION PURSUANT TO ARTICLE FOUR HUNDRED TEN OF THE
CRI M NAL PROCEDURE LAW

S 168-NN.  UNAUTHORI ZED RELEASE OF | NFORMATION. THE UNAUTHORI ZED
RELEASE OF ANY | NFORVATI ON REQUI RED BY THI S ARTI CLE SHALL BE A CLASS B
M SDEMEANOR.

S 168- 00 SEPARABI LITY. |IF ANY SECTION OF TH S ARTI CLE, OR PART THERE-
OF SHALL BE ADJUDGED BY A COURT OF COVPETENT JURI SDI CTI ON TO BE | NVALI D,
SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE REMAINDER OR
ANY OTHER SECTI ON OR PART THEREOF.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



