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STATE OF NEW YORK
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| N ASSEMBL Y
April 4, 2014

Introduced by M of A ROSENTHAL, SIMANOW TZ, BRINDISI, SKOUFIS,
CYMBROW TZ, MDONALD -- Milti-Sponsored by -- M of A RAIA  SWEENEY,
WALTER -- read once and referred to the Conmttee on Health --
reported and referred to the Conmttee on Ways and Means -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the public health law, in relation to pharmacy benefit
manager s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
280-a to read as foll ows:

S 280-A. PHARMACY BENEFI T MANAGERS. 1. DEFINITIONS. AS USED IN TH'S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "PHARMACY BENEFIT MANAGER' MEANS AN ENTITY THAT ENTERS | NTO
CONTRACTS W TH PHARMACI ES ON BEHALF OF A HEALTH PLAN, STATE AGENCY,
| NSURER, MANAGED CARE ORGANI ZATION, OR OTHER TH RD PARTY PAYOR TO
PROVI DE PHARMACY HEALTH BENEFI T SERVI CES OR ADM NI STRATI ON.

(B) "MAXI MUM ALLOMBLE COST PRICE'" MEANS A MAXI MUM REI MBURSEMENT
AMOUNT SET BY THE PHARMACY BENEFI T MANAGER FOR THERAPEUTI CALLY EQUI V-
ALENT MULTI PLE SOURCE GENERI C DRUGS.

2. ALL CONTRACTS BETWEEN A PHARMACY BENEFI T MANAGER AND A CONTRACTED
PHARMACY SHALL | NCLUDE A REASONABLE PROCESS TO APPEAL, | NVESTI GATE AND
RESOLVE DI SPUTES REGARDING MULTI-SOURCE CGENERIC DRUG PRICING THE
APPEALS PROCESS SHALL | NCLUDE THE FOLLOW NG PROVI SI ONS:

(A) THE RIGHT TO APPEAL SHALL BE LI M TED TO SI XTY DAYS FOLLOW NG THE
I NI TI AL CLAIM SUBM TTED FOR PAYMENT;

(B) A TELEPHONE NUVBER THROUGH WHI CH A NETWORK PHARMACY MAY CONTACT
THE PHARMACY BENEFI T MANAGER AND SPEAK W TH AN | NDI VI DUAL WHO | S RESPON-
S| BLE FOR PROCESSI NG APPEALS;

(© A PHARVACY BENEFI T MANAGER SHALL RESPOND | N WRI TI NG TO THE CHAL-
LENGE W THI N SEVEN BUSI NESS DAYS AFTER RECEI PT OF THE CHALLENGE;

(D) I'F AN UPDATE TO THE MAXI MUM ALLOMBLE COST | S WARRANTED, THE PHAR-
MACY BENEFI T MANAGER SHALL MAKE THE CHANGE RETROACTIVE TO THE DATE ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VH CH THE CLAIM FOR PAYMENT WAS ADJUDI CATED BY THE PHARVACY BENEFI T
MANAGER. THE PHARMACY BENEFI T MANAGER SHALL MAKE THE ADJUSTMENT EFFEC-
TIVE FOR ALL SIMLARLY SI TUATED PHARMACY PROVI DERS I N THE STATE I N THE
NETWORK; AND

(E) I'F AN APPEAL | S DENI ED, THE PHARMACY BENEFI T MANAGER SHALL PROVI DE
I N VWRI TI NG THE REASON FOR THE DENI AL AND | DENTI FY THE NATI ONAL DRUG CODE
AT A PRICE AT OR BELOW THE MAXI MUM ALLOMBLE COST OR BENCHMARK PRI CE AS
DETERM NED BY THE PHARVACY BENEFI T MANAGER.

S 2. This act shall take effect on the ninetieth day after it shall
become a law and shall apply to any contract between a pharnacy and a
pharmacy benefit manager issued or renewed after such effective date.



