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STATE OF NEW YORK

926
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A GANIT -- read once and referred to the Commttee
on Local Governnents

AN ACT to anend the general nunicipal law, in relation to giving the
city of Rochester the power to prefer mnority and wonen-owned busi -
nesses in awardi ng public contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 103 of the general nunicipal |aw,
as amended by section 1 of chapter 2 of the laws of 2012, is anended to
read as foll ows:

1. Except as otherw se expressly provided by an act of the |legislature

or by a local I|aw adopted prior to Septenber first, nineteen hundred
fifty-three, all contracts for public work involving an expenditure of
nore than thirty-five thousand dollars and all purchase contracts
i nvol vi ng an expenditure of nore than twenty thousand dollars, shall be
awarded by the appropriate officer, board or agency of a politica
subdi vi sion or of any district therein including but not limted to a
soil conservation district to the | owest responsi bl e bidder furnishing

the required security after advertisenent for sealed bids in the nmanner
provided by this section, provided, however, that purchase contracts
(including contracts for service work, but excluding any purchase
contracts necessary for the conpletion of a public works contract pursu-
ant to article eight of the I abor |Iaw) nmay be awarded on the basis of
best val ue, as defined in section one hundred sixty-three of the state
finance law, to a responsive and responsible bidder or offerer in the
manner provided by this section except that in a political subdivision
other than a city with a population of one mllion inhabitants or nore
or any district, board or agency with jurisdiction exclusively therein
the use of best value for awarding a purchase contract or purchase
contracts nust be authorized by local law or, in the case of a district
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cor porati on, school district or board of cooperative educationa

services, by rule, regulation or resolution adopted at a public neeting.
In any case where a responsi ble bidder's or responsible offerer's gross
price is reducible by an allowance for the value of used machinery,
equi pnent, apparatus or tools to be traded in by a political subdivi-
sion, the gross price shall be reduced by the anobunt of such all owance,
for the purpose of determ ning the best val ue. In cases where two or
nore responsi bl e bidders furnishing the required security submt identi-
cal bids as to price, such officer, board or agency may award the
contract to any of such bidders. Such officer, board or agency may, in
his or her or its discretion, reject all bids or offers and readverti se
for new bids or offers in the nmanner provided by this section; PROVI DED
HONEVER, THAT IN THE CI TY OF ROCHESTER, FOR PUBLIC WORKS AND PURCHASE
CONTRACTS UP TO ONE HUNDRED THOUSAND DOLLARS, SUCH CONTRACTS MAY BE
AWARDED TO THE RESPONSI BLE BI DDER WHOSE BID | S WTHI N FIVE PERCENT OF
THE BID OF THE LOWEST RESPONSIBLE BI DDER, |F THE PRI NCI PAL PLACE OF
BUSI NESS OF SUCH BIDDER | S LOCATED W THIN THE ROCHESTER METROPCLI TAN
STATI STI CAL AREA, SUCH BI DDER | S CERTI FI ED BY THE STATE OF NEW YORK AS A
MNORITY OR WOMVEN ONNED BUSI NESS AND SUCH AWARD |'S MADE PURSUANT TO A
M NORI TY/ WOMEN BUSI NESS ENTERPRI SE PROGRAM LAWFULLY ADOPTED BY THE CITY
OF ROCHESTER. I n determ ning whether a purchase is an expenditure wth-
in the discretionary threshold anounts established by this subdivision,
the officer, board or agency of a political subdivision or of any
district therein shall consider the reasonably expected aggregate anount
of all purchases of the same commodities, services or technology to be
made within the twel ve-nmonth period comrenci ng on the date of purchase.
Purchases of commodities, services or technology shall not be arti-
ficially divided for the purpose of satisfying the discretionary buying
threshol ds established by this subdivision. A change to or a renewal of
a discretionary purchase shall not be permtted if the change or renewal
woul d bring the reasonably expected aggregate anmount of all purchases of
the sane comodities, services or technology from the same provider
within the twelve-nonth period conmencing on the date of the first
purchase to an anount greater than the discretionary buying threshold
anmount. For purposes of this section, "seal ed bids" and "seal ed offers”,
as that term applies to purchase contracts, (including contracts for
service work, but excluding any purchase contracts necessary for the
conpletion of a public works contract pursuant to article eight of the
| abor law) shall include bids and offers submitted in an electronic
format including subm ssion of the statenment of non-collusion required
by section one hundred three-d of this article, provided that the
governi ng board of the political subdivision or district, by resolution,
has authorized the receipt of bids and offers in such format. Subm ssion
in electronic format nmay, for technol ogy contracts only, be required as
the sole nmethod for the subm ssion of bids and offers. Bids and offers
submtted in an electronic format shall be transmtted by bidders and
offerers to the receiving device designated by the political subdivision
or district. Any nmethod used to receive electronic bids and offers shal

conply with article three of the state technology |law, and any rul es and
regul ati ons promul gated and gui del i nes devel oped thereunder and, at a
m nimum rnust (a) docunment the time and date of recei pt of each bid and
of fer received electronically; (b) authenticate the identity of the
sender; (c) ensure the security of the information transmtted; and (d)
ensure the confidentiality of the bid or offer until the time and date
established for the opening of bids or offers. The tinely subm ssion of
an electronic bid or offer in conpliance with instructions provided for
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such subm ssion in the advertisenent for bids or offers and/or the spec-
ifications shall be the responsibility solely of each bidder or offerer
or prospective bidder or offerer. No political subdivision or district
therein shall incur any liability fromdelays of or interruptions in the
recei ving devi ce designated for the subm ssion and recei pt of electronic
bi ds and offers.

S 2. This act shall take effect imedi ately; provided, however, that
t he amendnments to subdivision 1 of section 103 of the general nunicipa
|aw made by section one of this act shall not affect the expiration of
such subdi vision and shall be deenmed to expire therewth.



