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STATE OF NEW YORK

9249
| N ASSEMBL Y
April 3, 2014

Introduced by M of A BRENNAN -- read once and referred to the Comit -
tee on Corporations, Authorities and Conm ssions

AN ACT to anend the public service law, in relation to creating a New
Yor k i ndependent system oper at or

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article
12 to read as foll ows:
ARTI CLE 12
PROVI SI ONS RELATI NG TO AN | NDEPENDENT SYSTEM OPERATOR
SECTI ON 250. LEQ SLATI VE STATEMENT.
251. | NDEPENDENT SYSTEM OPERATOR
252. PONERS OF THE COWM SSI ON.

S 250. LEG SLATIVE STATEMENT. THE NEW YORK STATE GOVERNMENT ESTAB-
LI SHED THE PUBLI C SERVI CE COW SSI ON | N NI NETEEN HUNDRED SEVEN TO REGUJ
LATE THE UTILITY |NDUSTRY THAT HAD BECOVE A MONOPOLY. | N THE NI NETEEN
THI RTI ES AND NI NETEEN FORTI ES, THE FEDERAL GOVERNMVENT STRENGTHENED REGU-
LATI ON OF THE | NDUSTRY I N THE AREAS OF SECURI TI ES, WHOLESALE RATES AND
COST ACCOUNTI NG,

SI NCE THE LATE NI NETEEN NI NETI ES, THE NEW YORK ELECTRI C UTI LI TY | NDUS-
TRY HAS CHANGED FROM AN | NDUSTRY WHERE CUSTOMERS PAI D ELECTRI C BI LLS AT
COST- BASED REGULATED RATES TO A PARTI ALLY DEREGULATED | NDUSTRY IN WH CH
RATES FOR THE GENERATI ON OF ELECTRI CI TY ARE NO LONGER REGULATED BY STATE
GOVERNVENT.

IN N NETEEN N NETY-SIX, THE PUBLIC SERVICE COW SSION DECI DED TO
DEREGULATE THE | NDUSTRY W THOUT LEG SLATI VE APPROVAL, AND REQUI RED UTI L-
| TTES TO DI VEST THEMSELVES OF THEI R GENERATI ON FACILITIES. | N N NETEEN
HUNDRED NI NETY-NINE, A NEW ENTITY, CALLED THE NEW YORK | NDEPENDENT
SYSTEM OPERATOR, OR NYI SO, WAS FORMED FOR THE PURPOSE OF CREATING AN
EXCHANGE FOR THE SALE AND PURCHASE OF ELECTRICITY ON THE WHOLESALE
MARKET. | T WAS ARGUED THAT THI S NEW SYSTEM WOULD PROMOTE AND ENHANCE
COWETITION, AND WOULD RESULT IN LOMNER COSTS TO NEW YORK S RETAI L
CUSTOVERS. UNFORTUNATELY, NEW YORKERS TODAY CONTI NUE TO PAY AMONG THE
H GHEST ELECTRI C BI LLS I N THE COUNTRY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE LEG SLATURE | S CONCERNED THAT THESE H GH ELECTRI C Bl LLS NOT ONLY
PLACE A FI NANCI AL BURDEN ON NEW YORKERS DURING THIS TIME OF ECONOM C
SLOADOWN BUT ALSO DI SCOURAGE BUSI NESSES FROM FORM NG OR COM NG | NTO THI S
STATE. THE LEG SLATURE BELIEVES THAT THE PUBLIC SERVI CE COWM SSI ON
SHOULD BE EMPONERED TO OVERSEE AND MONI TOR THE OPERATI ONS OF NYI SO TO
ENSURE THAT | TS ACTI ONS AND DECI SIONS ARE IN THE BEST | NTEREST OF ALL
NEW YORKERS.

S 251. | NDEPENDENT SYSTEM OPERATOR. 1. THERE IS HEREBY CREATED A
CORPCRATE ENTITY TO BE KNOWN AS THE " NEW YORK | NDEPENDENT SYSTEM OPERA-
TOR'" OR "NYISO'. THE ENTITY SHALL BE A BODY CORPORATE AND SHALL BE
FORMED AS A NOT- FOR- PROFI T CORPORATION AND SHALL BE SUBJECT TO THE
PROVISIONS OF TH'S ARTICLE AND OF THE NOT- FOR- PROFI T CORPORATI ON LAW
SUCH ENTI TY SHALL BE APPROVED BY THE FEDERAL ENERGY REGULATORY COW S-
SION TO MONI TOR, MANAGE AND ADM NI STER THE WHOLESALE ELECTRI CI TY MARKET
IN TH S STATE.

2. THE | NTERNAL OPERATI ONS OF THE | NDEPENDENT SYSTEM OPERATOR SHALL BE
GOVERNED AND OPERATED | N ACCORDANCE W TH THE BYLAWS OF THE CORPORATI ON,
VWH CH SHALL BE SUBJECT TO THE APPROVAL OF THE COWMM SSI ON. THE BYLAWS
SHALL SPECI FY THE PROCESS BY WH CH THE APPROPRI ATE STAKEHOLDERS OF THE
CORPCRATI ON  ELECT I TS DI RECTORS AND PRESCRI BE PROFESSI ONAL QUALI FI CA-
TIONS FOR SELECTI ON AS A DI RECTOR THE GOVERNING BOARD OF THE CORPOG
RATI ON SHALL CONSI ST OF AT LEAST SEVEN MEMBERS, SUBJECT TO THE FOLLOW
I NG

(A) THE CHAIR OF THE COMWM SSION SHALL BE AN EX-OFFICIO NON- VOTI NG
VEMBER;

(B) ALL DI RECTORS SHALL POSSESS SUFFI Cl ENT AND RELEVANT KNOALEDGE OR
EXPERIENCE |IN THE ELECTRIC |NDUSTRY, SUCH AS ELECTRIC REGULATORY
AFFAIRS, UTILITY MANAGEMENT, BULK POAER SYSTEMS, POWNER POOL OPERATI ONS,
CORPCORATE FI NANCE, CONSUMER ADVOCACY OR ENVI RONMVENTAL AFFAI RS;

(© THE CHAIR OF THE GOVERNI NG BOARD SHALL NOT BE AN EMPLOYEE OF THE
| NDEPENDENT SYSTEM OPERATOR;, AND

(D) ALL DI RECTORS SHALL BE RESI DENTS OF THE STATE.

3. THE | NDEPENDENT SYSTEM OPERATOR SHALL CONDUCT | TS OPERATI ONS
CONS| STENT W TH APPLI CABLE STATE AND FEDERAL LAWS AND CONSI STENT W TH
THE | NTERESTS OF THE PEOPLE OF THE STATE. THE | NDEPENDENT SYSTEM OPERA-
TOR SHALL MANAGE THE TRANSM SSI ON GRI D AND RELATED ENERGY MARKETS IN A
MANNER THAT |'S CONSI STENT WTH ALL OF THE FOLLOW NG

(A) OPERATING OPEN, FAIR AND COWETITIVE WHOLESALE ELECTRICITY
MARKETS,;

(B) REDUCING TO THE EXTENT POSSI BLE, OVERALL ECONOM C COST TO THE
STATE' S CONSUMERS;

(C) ADOPTI NG | NSPECTI ON, MAI NTENANCE AND REPAIR STANDARDS FOR THE
TRANSM SSI ON FACI LI TI ES UNDER | TS CONTROL. SUCH STANDARDS SHALL PROVI DE
FOR H GH QUALITY, SAFE AND RELI ABLE SERVI CE;

(D) COWVPLYI NG W TH APPLI CABLE STATE LAWS |INTENDED TO PROTECT THE
PUBLI C S HEALTH, SAFETY AND VELFARE;

(E) MAXIM ZI NG AVAI LABI LI TY OF EXI STI NG ELECTRI C GENERATI ON RESOURCES
NECESSARY TO MEET THE NEEDS OF THE STATE' S ELECTRI CI TY CUSTOMVERS,;

(F) ENSURI NG ACCESS TO THE TRANSM SSI ON AND DI STRI BUTI ON  SYSTEMS FOR
ALL BUYERS AND SELLERS OF ELECTRI CI TY ON NONDI SCRI M NATORY TERMS;

(G MAINTAINING AND ENHANCING THE RELIABILITY AND ADEQUACY OF THE
REG ONAL ELECTRI CAL NETWORK; AND

(H) CONDUCTI NG | NTERNAL OPERATIONS IN A MANNER THAT M NIM ZES COST
| MPACT ON RATEPAYERS TO THE EXTENT PRACTI CABLE AND CONSI STENT W TH THE
PROVI SIONS OF THI S ARTI CLE.

4. THE | NDEPENDENT SYSTEM OPERATOR SHALL ALSO DO ALL OF THE FOLLOW NG
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(A) CONSULT AND COCRDI NATE W TH APPROPRI ATE STATE AND LOCAL AGENCI ES
TO ENSURE THAT THE | NDEPENDENT SYSTEM OPERATOR OPERATES | N FURTHERANCE
OF STATE LAW REGARDI NG CONSUMER AND ENVI RONVENTAL PROTECTI ON;

(B) ENSURE THAT THE PURPOSES AND FUNCTI ONS OF THE | NDEPENDENT SYSTEM
OPERATOR ARE CONSI STENT W TH THE PURPCSES AND FUNCTI ONS OF NOT- FOR- PRO-
FIT CORPORATIONS IN THE  STATE, |INCLUDING DUTIES OF CARE AND
CONFLI CT- OF- | NTEREST STANDARDS FOR OFFI CERS AND DI RECTORS OF A CORPO-
RATI ON REQUI RED UNDER THE NOT- FOR- PROFI T CORPORATI ON LAW AND

(© COWLY WTH THE PROVI SIONS OF ARTI CLES SI X AND SEVEN OF THE PUBLI C
OFFI CERS LAW

5. (A) THE | NDEPENDENT SYSTEM OPERATOR SHALL DI SCLOSE PRI CE DATA
RELATED TO I TS WHOLESALE MARKET OPERATI ONS | NCLUDI NG, BUT NOT' LIMTED
TO, | NFORVATI ON ON REAL-TI ME, HOUR- AHEAD AND DAY- AHEAD BI DS | N THE | NDE-
PENDENT SYSTEM OPERATOR S WHOLESALE ELECTRI CI TY MARKET AUCTI ONS, TRANS-
M SSI ON CONGESTI ON CONTRACT AUCTI ONS AND | NSTALLED CAPACITY MARKET
AUCTIONS WTH NO MORE THAN A THREE MONTH DELAY. SUCH DATA SHALL BE
PROVI DED | N AGGREGATE HOURLY, DAILY, MONTHLY, ANNUAL AND HI STORI CAL DATA
SETS FOR COMPARI SON PURPCSES AND SHALL ALSO REFLECT SEASONAL AND PEAK
LOAD VARI ATI ONS AND AVERAGES.

(B) THE | NDEPENDENT SYSTEM OPERATOR SHALL PREPARE AND | SSUE TO THE
GOVERNOR AND THE STATE LEGQ SLATURE A MONTHLY REPORT SHOW NG THE PRICE
TRANSACTI ONS BETWEEN THE WHOLESALE GENERATOR OR PONER PRODUCER AND THE
| NDEPENDENT SYSTEM OPERATCOR, AND BETWEEN THE | NDEPENDENT SYSTEM OPERATOR
AND ENTI TI ES THAT DI STRI BUTE THE ELECTRI CI TY. THE REPORT SHALL BE BASED
ON TRANSACTI ONS OCCURRI NG THREE MONTHS PRI OR TO THE DATE OF THE REPORT
OR ANALYSI'S, BRCKEN DOMWN BY MARKET ZONES, AND SHALL | NCLUDE AT A MN -
MU

<

) THE QUANTI TY OF ELECTRI CI TY PURCHASED AND SOLD,
1) THE PRICE PAID FOR THE ELECTRICITY; AND

[11) THE SELLERS AND PURCHASERS OF THE WHOLESALE ELECTRI CI TY.

C) THE | NDEPENDENT SYSTEM OPERATOR SHALL DI SCLOSE THE NAMES OF ANY
PERSON OR ENTITY THAT SUBM TS A BID I N ANY OF THE AUCTI ONS DESCRI BED I N
PARAGRAPH (A) OF THI'S SUBDI VI SI ON AND THE AMOUNT OF THE BI D. SUCH | NFOR-
MATI ON SHALL BE MADE I N A FORVAT READI LY AVAI LABLE AND ACCESSI BLE TO THE
PUBLI C.

6. THE | NDEPENDENT SYSTEM OPERATOR SHALL APPO NT AN EMPLOYEE TO SERVE
AS CONSUMER LI Al SON, WHOSE PRI MARY DUTY SHALL BE TO | NTERACT W TH RETAI L
CUSTOVERS OR OTHER END- USERS FOR THE PURPOSES OF:

(A) KEEPI NG RETAI L CUSTOMVERS | NFORVED ABOUT DEVELOPMENTS THAT MAY
AFFECT THEI R | NTERESTS;

(B) EXPLAI NING THE | SSUES AND PROPCSALS UNDER DI SCUSSI ON AND PROPOSED
FOR CONSI DERATI ON BY THE COW TTEES OF THE CORPORATI ON AS WELL AS THE
RAM FI CATIONS OF ANY SUCH | SSUES OR PROPCSALS ON RESI DENTI AL AND OTHER
CUSTQOVERS;

(©) RESPONDI NG TO THE QUESTI ONS AND CONCERNS OF RETAI L CUSTOMERS; AND

(D) SERVING AS THE LIAI SON BETWEEN THE RETAIL CUSTOVERS AND THE
MEMBERS OF THE GOVERNI NG BOARD WHO ARE DESI GNATED OR ASSI GNED TO FOCUS
ON THE | NTERESTS OF THE RESI DENTI AL, SMALL BUSI NESS AND FARM ELECTRI CI TY
USERS.

S 252. PONERS OF THE COW SSI ON. 1. THE | NDEPENDENT SYSTEM OPERATOR | S
DI RECTLY RESPONS|I BLE AND ACCOUNTABLE TO THE COWM SSION AS PROVIDED IN
TH'S SECTION. THE COW SSION HAS COWPLETE AUTHORI TY TO OVERSEE AND
I NVESTI GATE SUCH OPERATOR S FI NANCES, BUDGET, AND OPERATI ONS AS NECES-
SARY TO ENSURE THAT THE OPERATOR HAS PERFORMED | TS FUNCTI ONS AND DUTI ES
I N ACCORDANCE W TH ALL APPL| CABLE FEDERAL AND STATE LAWS OR REGULATI ONS.

—~ N~
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2. THE COW SSI ON SHALL PROVI DE OVERSI GHT AND MONI TOR THE MARKET AND
CORPORATE OPERATI ONS OF THE | NDEPENDENT SYSTEM OPERATOR, | NCLUDI NG BUT
NOT LIMTED TO, THE EXTENT TO WVHICH I T:

(A) SERVES THE NEEDS OF ALL CUSTOVER CLASSES AND OPERATES I N A MANNER
THAT IS IN THE BEST | NTEREST OF THE PUBLI C,

(B) ENSURES RELI ABI LI TY, QUALITY AND MAI NTENANCE OF THE TRANSM SSI ON
SYSTEM AND

(C CONTRIBUTES TO THE ACH EVEMENT OF ENERGY EFFI Cl ENCY AND FUEL
DI VERSI TY GOALS OF THE STATE.

3. THE COW SSI ON SHALL ALSO BE AUTHORI ZED TO

(A) REQUI RE THE | NDEPENDENT SYSTEM OPERATCR TO PROVIDE REPORTS AND
| NFORVATI ON  RELATI NG TO THE CORPORATI ON' S REVENUES, EXPENSES AND OTHER
FI NANCI AL MATTERS; AND RELATI NG TO THE CORPORATI ON' S PERFORMANCE OF THE
FUNCTI ONS PRESCRI BED BY ALL APPLI CABLE FEDERAL OR STATE LAWS OR AS SET
FORTH I N I TS AGREEMENTS W TH ELECTRIC AND GAS CORPORATIONS AND OTHER
UTI LI TI ES;

(B) PRESCRIBE A SYSTEM OF ACCOUNTS FOR THE | NDEPENDENT SYSTEM OPERA-
TOR;

(© REVI EW THE BI DDI NG AUCTI ONS USED BY THE | NDEPENDENT SYSTEM OPERA-
TOR, |INCLUDING THE UNIFORM PRICE AUCTION, TO DETERM NE WHETHER SUCH
AUCTI ONS ARE I N THE BEST | NTEREST OF THI S STATE'S RETAIL CUSTOMERS AND
TO ENSURE THAT THEY ARE FAIR AND OBJECTIVE, FREE OF COLLUSI ON AND
CONFLI CTS OF | NTEREST;

(D) CONDUCT AUDI TS OF THE REPORTS AND | NFORVATI ON | SSUED OR SUBM TTED
PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SION. THE COWM SSI ON MAY RETAIN
OR CONTRACT WTH AN | NDEPENDENT FI RM OR ORGANI ZATI ON TO CONDUCT SUCH
AUDI T;

(E) I NSPECT THE | NDEPENDENT SYSTEM OPERATCOR S FACI LI TIES, RECORDS AND
ACCOUNTS DURI NG REASONABLE HOURS AND AFTER REASONABLE NOTI CE TO THE
| NDEPENDENT ORGANI ZATI ON;

(F) ASSESS ADM NI STRATI VE PENALTI ES AGAINST THE | NDEPENDENT SYSTEM
OPERATOR FOR VI OLATI NG ANY PROVI SION OF THI S ARTI CLE, OR A RULE OR ORDER
ADOPTED BY THE COWM SSI ON. AT THE REQUEST OF THE COW SSI ON, THE ATTOR-
NEY GENERAL NAY APPLY FOR A COURT ORDER TO REQUIRE THE | NDEPENDENT
SYSTEM OPERATOR TO COWVPLY W TH COW SSI ON RULES AND ORDERS; AND

(G RESCLVE DI SPUTES BETWEEN RETAI L CUSTOVERS OR OTHER END- USERS AND
THE | NDEPENDENT SYSTEM OPERATOR, AND ADOPT PROCEDURES FOR THE EFFI Cl ENT
RESOLUTI ON OF SUCH DI SPUTES.

4. (A) THE COW SSION SHALL ANNUALLY | SSUE A REPORT RELATI NG THE
MARKET AND CORPORATE OPERATI ONS OF THE | NDEPENDENT SYSTEM OPERATOR. SUCH
REPORTS SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) ANALYSES BY THE | NDEPENDENT SYSTEM OPERATOR AND OTHER DATA
COLLECTED AND ANALYZED BY THE COW SSI ON ON REAL-TI ME, HOUR- AHEAD AND
DAY- AHEAD MARKET BI DS AND BI DDERS | N THE | NDEPENDENT SYSTEM OPERATOR S
WHOLESALE ELECTRI CI TY MARKET AUCTI ONS, TRANSM SSI ON CONGESTI ON CONTRACT
AUCTI ONS AND | NSTALLED MARKET AUCTI ONS;

(1'1) A DETERM NATI ON OF WHETHER OR NOT ALL CUSTOMER CLASSES ARE BEI NG
ADEQUATELY SERVED BY COWPETI TI VE ENERGY MARKETS;

(I11)y A DETERM NATION OF THE COWPETITIVENESS OF ENERGY MARKETS;
| NCLUDI NG A DETERM NATION WHETHER OR NOT THE ELECTRIC |INDUSTRY IS
PROVI DI NG CONSUVERS W TH THE LOWEST PRI CES POSSI BLE W THI N A RESTRUC-
TURED, COWMPETI TI VE MARKETPLACE;

(1'V) A DETERM NATI ON OF THE EXTENT TO WHICH THE ENERGY MARKETS ARE
ACHI EVI NG THE ENERGY EFFI Cl ENCY AND FUEL DI VERSI TY GOALS OF THE STATE;

(V) THE | NDEPENDENT SYSTEM OPERATOR S FI NANCI AL | NFORNMATI ON,;
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(M) A COST ANALYSIS COVPARI NG THE AVERAGE MONTHLY COST OF A RETAIL
CUSTOVER UNDER THE CURRENT FEDERALLY REGULATED MARKET WTH THE AVERAGE
MONTHLY COSTS TO THE SAME OR SIM LAR CUSTOMVER | F THE MARKET WAS REGU
LATED BY THE COMM SSI ON. SUCH ANALYSI S SHALL BE BROKEN DOAN | NTO SEPA-
RATE CATEGORIES | NCLUDING BUT NOT LIMTED TO, UTILITY SERVI CE AREAS;
CUSTOMVER TYPES, SUCH AS RESI DENTI AL, COWMVERCI AL, | NDUSTRIAL; AND ANY
OTHER CATEGORY DETERM NED BY THE COWM SSI ON; AND

(M) RECOMVENDATI ONS FOR | MPROVI NG ANY DEFI Cl ENCI ES SO | DENTI FIED I N
ELECTRI CI TY ENERGY MARKETS, | NCLUDING NON COWETITIVE PRICING SITU
ATl ONS.

(B) THE COW SSION SHALL SUBM T SUCH REPORT TO THE GOVERNOR, THE
TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, AND THE
CHAIRS OF THE ENERGY AND THE CORPORATI ONS, AUTHORI TI ES AND COWM SSI ONS
COW TTEES OF THE SENATE AND THE ASSEMBLY, NO LATER THAN DECEMBER FI RST,
TWO THOUSAND FOURTEEN AND ANNUALLY THEREAFTER

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, the judgnment shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph, section or part thereof directly involved in the
controversy in which the judgnent shall have been rendered.

S 3. This act shall take effect immediately.



