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STATE OF NEW YORK

9113
I N ASSEMBLY
March 17, 2014

Introduced by M of A TITUS, G.ICK, JACOBS, PECPLES- STOKES, MONTESANQG,
COX -- Miulti-Sponsored by -- M of A HKIND PERRY, SKARTADCS,
TH ELE, WEISENBERG -- read once and referred to the Commttee on
Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to requiring the
| abeling of all consumabl e conmodities containing genetically nodified
or gani sns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
391-t to read as foll ows:

S 391-T. CONSUVABLE COWMODI Tl ES; THE REQUI REMENT OF CLEAR AND CONSPI C-
UOUS LABELING 1. DEFINITIONS. AS USED IN THIS SECTION, THE FOLLON NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "FOOD' MEANS (1) ARTICLES USED FOR FOOD OR DRI NK FOR HUVANS OR
OTHER ANI MALS, (I11) CHEWNG GUM (I11) | NFANT FORMULA, AND (1V) ARTICLES
USED FOR COVPONENTS OF ANY SUCH ARTI CLE.

(B) "DI STRIBUTOR' MEANS A PERSON OR ENTITY THAT SELLS, SUPPLIES,
FURNI SHES OR TRANSPORTS FOOD | NTENDED FOR HUMAN CONSUMPTION IN THI S
STATE THAT SUCH PERSON OR ENTI TY DOES NOT PRODUCE.

(C© "CGENETICALLY MODI FI ED ORGANISM (GVD" MEANS AN ORGANI SM  WHOSE
GENETI C CHARACTERI STI CS HAVE BEEN ALTERED BY THE | NSERTI ON OF A MODI FI ED
GENE OR A GENE FROM ANOTHER ORGANI SM USI NG THE TECHNI QUES OF GENETI C
ENG NEERI NG.

(D) "GENETI C ENG NEERI NG' MEANS A PROCESS BY WHCH A FOOD OR FOOD
| NGREDI ENT  THAT | S PRODUCED FROM AN ORGANI SM OR ORGANI SM5 | N WHI CH THE
GENETI C MATERI AL HAS BEEN CHANGED THROUGH THE APPLICATION OF: (1) IN
VI TRO NUCLEI C ACI D TECHNI QUES, | NCLUDI NG RECOVBI NANT DNA TECHNI QUES AND
THE DI RECT | NJECTI ON OF NUCLEI C ACI D I NTO CELLS OR ORGANELLES; OR (I11)
FUSION OF CELLS, |INCLUDI NG PROTOPLAST FUSI ON, OR HYBRI DI ZATI ON TECH
NI QUES THAT OVERCOVE NATURAL PHYSI OLOG CAL, REPRODUCTI VE OR RECOVBI NA-
TION BARRI ERS, WHERE THE DONOR CELLS OR PROTOPLASTS DO NOT FALL W THI N
THE SAME TAXONOM C GROUP, I N A WAY THAT DOES NOT OCCUR BY NATURAL MULTI -
PLI CATI ON OR NATURAL RECOVBI NATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) "I NFANT FORMULA" MEANS A M LK-BASED OR SOY- BASED POWNDER, CONCEN-
TRATED LI QUI D OR READY- TO- FEED SUBSTI TUTE FOR HUMAN BREAST M LK THAT | S
| NTENDED FOR | NFANT CONSUMPTI ON AND | S COMVERCI ALLY AVAI LABLE.

(F) "LABEL" MEANS A DI SPLAY OF WRI TTEN, PRI NTED OR GRAPHI C MATTER UPOCN
THE | MMEDI ATE CONTAI NER OF ANY ARTI CLE, PROVI DED A REQUI REMENT MADE BY
OR UNDER AUTHORI TY OF THI S CHAPTER THAT ANY | NFORMATI ON OR OTHER WORD OR
STATEMENT APPEAR ON THE LABEL SHALL NOT BE CONSIDERED TO BE COWPLIED
W TH UNLESS SUCH | NFORMATI ON OR OTHER WORD OR STATEMENT ALSO APPEARS ON
THE QUTSI DE CONTAI NER OR WRAPPER, | F ANY, OF THE RETAI L PACKAGE OF SUCH
ARTI CLE, OR IS EASILY LEGQ BLE THROUGH THE QUTSI DE CONTAI NER OR WRAPPER.

(G "LABELING' MEANS ALL LABELS AND OTHER WRI TTEN, PRI NTED OR GRAPHI C
MATTER (1) UPON ANY ARTICLE OR ANY OF ITS CONTAINERS OR WRAPPERS, OR
(11) ACCOVPANYI NG SUCH ARTI CLE; PROVIDED, |IF AN ARTICLE IS ALLEGED TO BE
M SBRANDED BECAUSE THE LABELING IS M SLEADI NG, OR | F AN ADVERTI SEMENT | S
ALLEGED TO BE FALSE BECAUSE |IT IS MSLEAD NG THEN, | N DETERM NI NG
WHETHER THE LABELI NG OR ADVERTI SEMENT IS M SLEADING  THERE SHALL BE
TAKEN | NTO ACCOUNT, AMONG OTHER THI NGS, NOT ONLY REPRESENTATI ONS MADE OR
SUGGESTED BY STATEMENT, WORD, DESI GN, DEVI CE OR SOUND OR ANY COVBI NATI ON
THEREOF, BUT ALSO THE EXTENT TO WHI CH THE LABELI NG OR ADVERTI SEMENT
FAI LS TO REVEAL FACTS MATERI AL I N THE LI GHT OF SUCH REPRESENTATI ONS OR
MATERI AL W TH RESPECT TO CONSEQUENCES VWH CH MAY RESULT FROM THE USE OF
THE ARTI CLE TO WHI CH THE LABELI NG OR ADVERTI SEMENT RELATES UNDER THE
CONDI TI ONS OF USE PRESCRI BED I N THE LABELI NG OR ADVERTI SEMENT THEREOF OR
UNDER SUCH CONDI TI ONS OF USE AS ARE CUSTOVARY OR USUAL, AND PROVI DED THE
REPRESENTATION OF A DRUG | N I TS LABELI NG OR ADVERTI SEMENT, AS AN ANTI -
SEPTI C SHALL BE CONSI DERED TO BE A REPRESENTATION THAT IT IS A GERM -
Cl DE, EXCEPT IN THE CASE OF A DRUG PURPORTI NG TO BE, OR REPRESENTED AS,
AN ANTI SEPTI C FOR | NHI BI TORY USE AS A VET DRESSI NG O NTMENT OR DUSTI NG
PONDER OR FOR SUCH OITHER USE AS | NVOLVES PROLONGED CONTACT W TH THE
BCDY.

" MANUFACTURER" MEANS A PERSON WHO PRODUCES FOOD | NTENDED FOR HUVAN
CONSUMPTI ON OR SEED OR SEED STOCK THAT |'S | NTENDED TO PRODUCE FOOD FOR
HUVAN CONSUMPTI ON AND SELLS SUCH | TEM TO A RETAI LER OR DI STRI BUTOR.

(1) "RAW AGRI CULTURAL COWMODI TY" MEANS ANY FOOD I N I TS RAW OR NATURAL
STATE, | NCLUDI NG ALL FRU TS THAT ARE WASHED, COLORED OR OTHERW SE TREAT-
ED I N THEI R UNPEELED NATURAL FORM PRI OR TO MARKETI NG

(J) "RETAILER' MEANS A PERSON OR ENTITY THAT ENGAGES IN THE SALE OF
FOOD | NTENDED FOR HUMAN CONSUMPTI ON TO A CONSUMER.

(K) "SALE" MEANS ANY AND EVERY SALE AND | NCLUDES (1) MANUFACTURE,
PROCESSI NG, PACKI NG, CANNI NG, BOTTLI NG OR ANY OTHER PRODUCTI ON, PREPARA-
TION OR PUTTING UP; (11) EXPOSURE, OFFER OR ANY OIHER PROFFER, (I11)
HOLDI NG STORING OR ANY OTHER PGOSSESSING (1V) DI SPENSI NG G VI NG
DELI VERI NG SERVI NG OR ANY OTHER SUPPLYI NG AND (V) APPLYING ADM NI S-
TERI NG OR ANY OTHER USI NG

2. LABELING OF CONSUVABLE COMMODI TIES. (A) CONSUMABLE COWODI Tl ES
SHALL BE LABELED AS FOLLOWS: (1) IN THE CASE OF SUCH FOOD THAT |IS SOLD
VWHOLESALE AND IS NOT |INTENDED FOR RETAIL SALE, ON THE BILL OF SALE
ACCOVPANYI NG SUCH FOOD DURI NG SHI PPI NG W TH THE CLEAR AND CONSPI CUQUS
WORDS: " PRODUCED W TH GENETI C ENG NEERI NG';

(I'l') INTHE CASE OF SUCH FOOD FOR RETAI L SALE CONTAI NED I N A PACKAGE,
I NCLUDI NG | NFANT FORMULA, WTH THE CLEAR AND CONSPICUOUS  WORDS:
"PRODUCED W TH GENETI C ENG NEERI NG';

(I'r1r)y 1IN THE CASE OF SUCH FOOD THAT IS A RAW AGRI CULTURAL COWODI TY,
ON THE PACKAGE OFFERED FOR RETAIL SALE OR, IN THE CASE OF ANY SUCH
COMWCDI TY THAT 1S NOTI SEPARATELY PACKAGED OR LABELED, ON THE BILL OF
SALE OR | NvO CE FOR SUCH COWODI TY AND ON THE RETAIL STORE SHELF OR BIN
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THAT HOLDS SUCH COMMCDI TY DI SPLAYED FOR SALE W TH THE CLEAR AND CONSPI C-
UQUS WORDS: " PRODUCED W TH GENETI C ENG NEERI NG'; AND

(1V) IN THE CASE OF ANY SUCH SEED OR SEEK STOCK, ON THE CONTAI NER
HOLDI NG THE SEED OR SEED STOCK DI SPLAYED FOR SALE OR ON ANY LABEL | DEN-
TIFYING OMERSH P OR POSSESSION OF THE COWODI TY WTH THE CLEAR AND
CONSPI CUOUS WORDS: " PRODUCED W TH GENETI C ENG NEERI NG'.

SUCH FOOD LABELI NG SHALL BE DI SPLAYED I N THE SAVE SI ZE AND FONT AS THE
| NGREDI ENTS | N THE NUTRI TI ONAL FACTS PANEL ON THE FOOD LABEL.

(B) THE REQUI REMENTS OF PARAGRAPH (A) OF THIS SUBDI VISION SHALL NOT
APPLY TO ANY OF THE FOLLON NG (1) ALCOHOLI C BEVERAGES;

(I'l) FOOD |INTENDED FOR HUMAN CONSUMPTI ON THAT IS NOT PACKAGED FOR
RETAI L SALE AND THAT EITHER (A) IS A PROCESSED FOOD PREPARED AND
| NTENDED FOR | MVEDI ATE CONSUMPTI ON, OR (B) IS SERVED, SOLD OR OTHERW SE
PROVI DED | N ANY RESTAURANT OR OTHER FOOD FACILITY THAT 1S PRI MARILY
ENGAGED I N THE SALE OF FOOD PREPARED AND | NTENDED FOR | MMEDI ATE CONSUMP-
TI ON;

(1'11) FARM PRODUCTS THAT ARE SOLD BY A FARMER OR THE FARMER S AGENT TO
A CONSUMER AT A Pl CK- YOUR-OMN FARM ROADSI DE STAND, ON- FARM MARKET OR
FARMERS MARKET; AND

(1'V) FOOD CONSI STI NG ENTI RELY OF, OR DERI VED ENTI RELY FROM AN ANl MAL
THAT WAS NOT GENETI CALLY ENG NEERED, REGARDLESS OF WHETHER SUCH ANI MAL
WAS FED OR | NJECTED W TH ANY CGENETI CALLY- ENG NEERED FOOD OR ANY DRUG
THAT WAS PRODUCED THROUGH MEANS OF GENETI C ENG NEERI NG

(© ANY PERSON SELLI NG OFFERI NG FOR SALE, MANUFACTURI NG OR DI STRI BUT-
ING IN TH' S STATE ANY FOOD, SEED OR SEED STOCK REQUI RED TO BE LABELED AS
PROVIDED I N PARAGRAPH (A) OF THI' S SUBDI VI SI ON SHALL BE RESPONSI BLE FOR
ENSURI NG THAT SUCH FOOD, SEED OR SEED STOCK IS SO LABELED.

(D) THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VISION SHALL BE
ENFORCED, W THI N AVAI LABLE APPROPRI ATI ONS, BY THE DEPARTMENT OF AGRI CUL-
TURE AND MARKETS.

(E) ANY PERSON FOUND TO KNOW NGLY VI OLATE PARAGRAPH (A) OF THI S SUBDI -
VISION SHALL BE LIABLE FOR A CIVIL PENALTY NOT TO EXCEED ONE THOUSAND
DOLLARS PER DAY, PER PRCDUCT. CALCULATION OF SUCH ClIVIL PENALTY SHALL
NOT BE MADE OR MJULTIPLIED BY THE NUMBER OF | NDI VI DUAL PACKAGES OF THE
SAME PRODUCT DI SPLAYED OR OFFERED FOR RETAIL SALE. CVIL PENALTIES
ASSESSED UNDER TH' S PARAGRAPH SHALL ACCRUE AND BE ASSESSED PER EACH
UNI QUELY NAMED, DESI GNATED OR MARKETED PRODUCT.

(F) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, A RETAILER SHALL NOT BE PENALI ZED OR OTHERW SE HELD LI ABLE FOR THE
FAILURE TO LABEL PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON UNLESS
(1) THE RETAILER | S THE PRODUCER OR THE MANUFACTURER COF THE GENETI CAL-
LY- ENG NEERED FOOD, SEED OR SEED STOCK AND SELLS THE GENETI CALLY- ENG -
NEERED FOOD UNDER A BRAND IT OMNS, OR (Il1) THE RETAILER S FAILURE TO
LABEL WAS KNOW NG AND W LFUL.

(G INANY ACTION INWICHIT IS ALLEGED THAT A RETAI LER HAS VI OLATED
THE PROVI SI ONS OF PARAGRAPH (A) OF THIS SUBDIVISION, |IT SHALL BE A
DEFENSE THAT SUCH RETAILER REASONABLY RELIED ON (1) ANY DI SCLOSURE
CONCERNI NG GENETI CALLY- ENG NEERED FOODS CONTAI NED I N THE BILL OF SALE OR
I NVO CE PROVI DED BY THE WHOLESALER OR DI STRI BUTOR PURSUANT TO PARAGRAPH
(A) OF THIS SUBDIVISION, OR (I1) THE LACK OF ANY SUCH DI SCLOSURE.

3. RULES AND REGULATIONS. (A) THE DEPARTMENT OF AGRI CULTURE AND
MARKETS SHALL ENFORCE THE | DENTI FI CATI ON OF GENETI CALLY MODI FI ED ORGAN-
ISM5 (GVMOS) | N CONSUMABLE COWMODI TI ES AND SHALL PROMULGATE RULES AND
REGULATI ONS | N FURTHERANCE OF THE PROVI SI ONS SET FORTH IN THI'S SECTI ON;
AND
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(B) THE DEPARTMENT OF AGRI CULTURE AND MARKETS SHALL ADOPT ANY RULES
AND REGULATI ONS NECESSARY FOR A SPECI AL TASK FORCE TO BE | MPLEMENTED
WTH THE CHARGE OF |INVESTIGATING THE FULL EFFECTS, BOTH HARMFUL AND
BENEFI Cl AL, OF USI NG GENETI CALLY MODI FI ED ORGANI SM5 (GMOS) | N CONSUMABLE
COWDDI Tl ES.

S 2. This act shall take effect imediately.



