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STATE OF NEW YORK

9074--A
I N ASSEMBLY
March 12, 2014

Introduced by M of A ABINANTI -- read once and referred to the Comit -
tee on Environnmental Conservation -- conmmttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said conmmt-
tee

AN ACT to amend the environnmental conservation law, in relation to
prohi biting the use of waste fromoil or natural gas extraction activ-
ities on any hi ghway

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 23-0305 of the environnental conservation lawis
anmended by addi ng two new subdi visions 15 and 16 to read as fol |l ows:

15. THE DEPARTMENT SHALL PROHI BI T THE USE OF WASTE GENERATED FROM O L
OR NATURAL GAS EXTRACTION ACTIVITIES ON ANY H GHWAY, AS DEFINED IN
SUBDI VI SI ON FOURTEEN OF SECTI ON TWO OF THE TRANSPORTATI ON LAW FOR ANY
PURPCSE, | NCLUDI NG BUT NOT LI M TED TO USE FOR DE-1CI NG DUST SUPPRESSI ON
OR ANY OTHER USE. SUCH PROHI BI TI ON SHALL EXTEND TO ALL WASTE FROM O L OR
NATURAL GAS WHETHER OR NOT SUCH WASTE RECEI VED A BENEFI Cl AL USE DETERM -
NATI ON PURSUANT TO 6 NYCRR PART 360.

16. THE DEPARTMENT SHALL PROHI BI T THE USE OF WASTE GENERATED FROM THE
STORAGE OF O L OR NATURAL GAS ON ANY HI GHWAY AS DEFINED I N SUBDI VI SI ON
FOURTEEN OF SECTION TWDO OF THE TRANSPORTATI ON LAW FOR ANY PURPCSE
| NCLUDI NG BUT NOT LIMTED TO, DE-1CI NG DUST SUPPRESSI ON OR ANY OTHER
USE. SUCH PROHI BI TI ON SHALL EXTEND TO ALL WASTE FROM O L OR NATURAL GAS
VHETHER OR NOT SUCH WASTE RECEI VED A BENEFI Cl AL USE DETERM NATI ON PURSU-
ANT TO 6 NYCRR PART 360.

S 2. Paragraphs d and e of subdivision 20 of section 23-0101 of the
envi ronnental conservation | aw, as anended by chapter 846 of the | aws of
1981, are anmended and two new paragraphs f and g are added to read as
fol | ows:

d. The inefficient storing of oil or gas; [and]

e. The flaring of gas produced froman oil or condensate well after
t he departnent has found that the use of the gas, on terns that are just
and reasonable, is, or will be economcally feasible within a reasonabl e
time[.];

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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F. ANY WASTE THAT |S GENERATED AS A RESULT OF O L OR NATURAL GAS
EXTRACTI ON ACTIVITIES WHI CH SHALL | NCLUDE, BUT IS NOT LIMTED TO, LEAC
HATE FROM SOLI D WASTE ASSCCI ATED W TH NATURAL GAS ACTIVITIES. TH S WASTE
MAY CONSI ST OF, AMONG OTHER SUBSTANCES, WATER, BRI NE CHEM CAL ADDI Tl VES
OR NATURALLY OCCURRI NG RADI QACTI VE MATERI ALS (NORM) AND HEAVY METALS;
AND

G ANY WASTE THAT |I'S GENERATED FROM THE STORAGE OF O L OR NATURAL GAS.

S 3. Section 23-0101 of the environmental conservation |law is anmended
by addi ng a new subdivision 21 to read as foll ows:

21. "NATURAL GAS EXTRACTI ON ACTIVITIES" MEANS ALL GEOLOd C OR GEOPHY-
SI CAL ACTI VI TIES RELATED TO THE EXPLORATION OR EXTRACTION OF AL OR
NATURAL GAS OR OTHER SUBSURFACE HYDROCARBON DEPCSI TS, | NCLUDI NG BUT NOT
LIM TED TO, CORE AND ROTARY DRI LLI NG AND HYDRAULI C FRACTURI NG

S 4. Subdivision 3 of section 71-1307 of the environnmental conserva-
tion law, as amended by chapter 99 of the laws of 2010, is anended to
read as foll ows:

3. Cimnal sanctions. Any person who, having any of the cul pable
nmental states defined in sections 15.05 and 20.20 of the penal |[aw,
violates any provision of article 23 of this chapter or conmts any
of fense described in section 71-1305 of this title shall be guilty of a
m sdeneanor and, upon conviction thereof, shall be punished by a fine
not to exceed one thousand dollars for each day during which such
violation continues or by inprisonment for a termof not nore than one
year, or by both such fine and inprisonnent. If the conviction is for a
subsequent offense conmitted after a first conviction of such person
under this subdivision, punishment shall be by a fine not to exceed
ei ght thousand dollars for each day during which such violation contin-
ues or by inprisonnent for a termof not nore than one year, or by both
such fine and inprisonnent. NOTW THSTANDI NG THE PROVI SIONS OF THI' S
SUBDI VI SI ON, ANY PERSON WHO VIOLATES THE PROVISIONS OF SUBDI VI SION
FI FTEEN OR SI XTEEN OF SECTI ON 23-0305 OF THI S CHAPTER SHALL BE PUNI SHA-
BLE BY A FINE NOT TO EXCEED TWENTY- FI VE THOUSAND DOLLARS PER VI OLATI ON
AND) OR BY | MPRISONMENT FOR A TERM OF NOT MORE THAN ONE YEAR  EACH
| NTRODUCTI ON OR USE AND/ OR APPLI CATI ON OF WASTE FROM O L OR NATURAL GAS
EXTRACTION ACTIVITIES AND/OR WASTE FROM THE STORAGE OF O L OR NATURAL
GAS SHALL CONSTI TUTE A SEPARATE AND DI STI NCT VI OLATI ON.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



