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STATE OF NEW YORK

9070
I N ASSEMBLY
March 12, 2014

Introduced by M of A HEVESI -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to enacting the
smart phone and tabl et security act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known as and may be cited as the "smart-
phone and tablet security act".

S 2. The general business |law is anended by adding a new article 39-H
to read as foll ows:

ARTI CLE 39-H
SMARTPHONE AND TABLET SECURI TY ACT
SECTI ON 899- AAAA. DEFI NI TI ONS.
899-BBBB. | N GENERAL.
899- CCCC. ENFORCEMENT.

S 899- AAAA. DEFINITIONS. AS USED IN THI S ARTI CLE:

1. "ADVANCED MOBI LE COVMUNI CATI ON DEVI CE' MEANS ANY HARDWARE TECHNOLO
GY I NCLUDI NG BUT NOT LIMTED TO, A CELLULAR TELEPHONE, HANDHELD COVPUT-
ER, TABLET, OR CALENDARI NG AND MESSAG NG DEVI CE W TH TELEPHONY FUNC-
TIONS, THAT |S CAPABLE OF PROVIDING WRELESS | NTERNET ACCESS, |IN
ADDI TI ON TO ENABLI NG VO CE COVMUNI CATI ONS USI NG CELLULAR RADI O TELEPHONE
SERVI CE, AS DEFINED I N SECTION 22.99 OF TITLE 47 OF THE CODE OF FEDERAL
REGULATI ONS, OR VO CE OVER | NTERNET PROTOCOL SERVICE, AS DEFINED IN
SECTION 9.3 OF TITLE 47 OF THE CODE OF FEDERAL REGULATI ONS.

2. "COWERCI AL MBI LE SERVI CE'" MEANS ANY MOBI LE SERVI CE PROVI DED FOR
PROFI T AS DEFINED I N SUBSECTI ON (D) OF SECTION 332 OF TITLE 47 OF THE
CODE OF FEDERAL REGULATI ONS.

S 899-BBBB. IN GENERAL. 1. NO I NDI VIDUAL, FIRM CORPORATION, OR OTHER
BUSI NESS ENTI TY SHALL, AFTER JANUARY FI RST, TWD THOUSAND FI FTEEN, SELL
AN ADVANCED MOBI LE COVMUNI CATI ON DEVI CE AT RETAIL THAT DCES NOT | NCLUDE
AN ENABLED TECHNOLOG CAL SOLUTI ON THAT CAN RENDER THE ESSENTI AL FEATURES
OF THE DEVI CE, I NCLUDING BUT NOT LIMTED TO, THE ABILITY TO USE THE
DEVI CE FOR VO CE COVMUNI CATI ONS, THE ABI LI TY TO CONNECT TO THE | NTERNET,
AND THE ABILITY TO ACCESS AND USE MBI LE SOFTWARE APPLI CATI ONS, PERMA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NENTLY | NOPERABLE WHEN THE DEVI CE I N NOT I N THE POSSESSI ON OF THE RI GHT-
FUL ONNER.

2. THE RICGHTFUL OANNER OF AN ADVANCED MOBI LE COMMUNI CATI ON DEVI CE MAY
AFFI RVATI VELY ELECT TO DI SABLE THE TECHNOLOG CAL SOLUTI ON AFTER PURCHAS-
ING IT. THE ACTS NECESSARY TO DI SABLE THE TECHNOLOG CAL SCOLUTION MAY
ONLY BE PERFORVED BY THE END-USE CONSUMER OR A PERSON SPECI FI CALLY
SELECTED BY THE END- USE CONSUMER TO DI SABLE THE TECHNOLOG CAL  SCLUTI ON
AND SHALL NOT BE PERFORMED BY ANY RETAIL SELLER OF THE ADVANCED MOBI LE
COVMUNI CATI ONS DEVI CE.

3. A PROVI DER OF COMMERCI AL MOBI LE SERVI CE SHALL NOT | NCLUDE A TERM OR
CONDI TION I N A SERVI CE CONTRACT W TH AN END- USE CONSUMER IN THI'S STATE
THAT REQUIRES OR ENCOURAGES THE CONSUMER OR RI GHTFUL OWNER TO DI SABLE
THE TECHNOLOG CAL SOLUTI ON THAT RENDERS THE ADVANCED MOBILE COVMMUNI -
CATI ONS DEVI CE | NOPERABLE.

S 899- CCCC. ENFORCEMENT. 1. THE ATTORNEY GENERAL MAY BRING A CIVIL
ACTI ON AGAI NST ANY | NDI VIDUAL, FIRM CORPORATION, OR OTHER BUSI NESS
ENTITY THAT VIOLATES THI'S ARTICLE TO ENJON THE VI OLATI ON AND MAY
RECOVER THE FOLLOW NG

(A) A CIVIL PENALTY OF ONE THOUSAND DOLLARS PER VIOLATION OF TH'S
ARTI CLE, OR FOR A PATTERN OR PRACTI CE OF SUCH VI OLATI ONS, UP TO THREE
THOUSAND DOLLARS PER VI OLATI ON; AND/ OR

(B) COSTS AND REASONABLE ATTORNEYS' FEES.

2. NOTHING IN THI S SECTI ON SHALL IN ANY WAY LIMT RIGHTS OR REMED ES
VWH CH ARE OTHERW SE AVAI LABLE UNDER LAW TO THE ATTORNEY GENERAL OR ANY
OTHER PERSON AUTHORI ZED TO BRI NG AN ACTI ON UNDER THI' S SECTI ON.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



