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STATE OF NEW YORK

9030
I N ASSEMBLY
March 10, 2014

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
certain lung disabilities incurred by certain retirenent system
nmenbers in the performance of duty

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 63-a of the retirement and social security law is
anmended by addi ng a new subdivision d to read as fol |l ows:

D. NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER OR OF ANY GENERAL OR
SPECI AL LAW TO THE CONTRARY, ANY CONDI TION OF | MPAIRMENT OF HEALTH
CAUSED BY DI SEASES OF THE LUNG RESULTING IN DI SABI LI TY OR DEATH TO A
MEMBER COVERED BY THI S SECTI ON, PRESENTLY EMPLOYED AND WHO SHALL HAVE
SUSTAINED SUCH DI SABILITY WHI LE SO EMPLOYED, WHO SUCCESSFULLY PASSED A
PHYSI CAL EXAM NATI ON ON ENTRY | NTO SERVI CE AS A CORRECTION OFFICER OR
SECURI TY HOSPI TAL TREATMENT ASSI STANT, WHI CH EXAM NATI ON FAILED TO
DI SCLOSE EVI DENCE OF ANY DI SEASE OR OTHER | MPAI RVENT OF THE LUNG ~ SHALL
BE PRESUWPTIVE EVIDENCE THAT |IT WAS I NCURRED | N THE PERFORVMANCE AND
DI SCHARGE OF DUTY, UNLESS THE CONTRARY BE PROVED BY COVPETENT EVI DENCE.

S 2. Section 507-b of the retirenent and social security law is
anmended by addi ng a new subdivision g to read as fol |l ows:

G NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER OR OF ANY GENERAL OR
SPECI AL LAW TO THE CONTRARY, ANY CONDI TION OF | MPAIRMENT OF HEALTH
CAUSED BY DI SEASES OF THE LUNG RESULTING IN DI SABI LI TY OR DEATH TO A
MEMBER COVERED BY THI S SECTI ON, PRESENTLY EMPLOYED AND WHO SHALL HAVE
SUSTAINED SUCH DI SABILITY WHI LE SO EMPLOYED, WHO SUCCESSFULLY PASSED A
PHYSI CAL EXAM NATI ON ON ENTRY | NTO SERVI CE AS A CORRECTION OFFICER OR
SECURI TY HOSPI TAL TREATMENT ASSI STANT, WHI CH EXAM NATION FAILED TO
DI SCLOSE EVI DENCE OF ANY DI SEASE OR OTHER | MPAI RVENT OF THE LUNG ~ SHALL
BE PRESUWPTIVE EVIDENCE THAT |IT WAS INCURRED | N THE PERFORMANCE AND
DI SCHARGE OF DUTY, UNLESS THE CONTRARY BE PROVED BY COVPETENT EVI DENCE.

S 3. Section 607-a of the retirenent and social security law is
anmended by addi ng a new subdivision d to read as fol |l ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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D. NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER OR OF ANY GENERAL OR
SPECI AL LAW TO THE CONTRARY, ANY CONDI TION OF | MPAIRMENT OF HEALTH
CAUSED BY DI SEASES OF THE LUNG RESULTING IN DI SABI LI TY OR DEATH TO A
MEMBER COVERED BY THI S SECTI ON, PRESENTLY EMPLOYED AND WHO SHALL HAVE
SUSTAINED SUCH DI SABILITY WHI LE SO EMPLOYED, WHO SUCCESSFULLY PASSED A
PHYSI CAL EXAM NATI ON ON ENTRY | NTO SERVI CE AS A SECURI TY HOSPI TAL TREAT-
MENT ASSI STANT, WHI CH EXAM NATI ON FAI LED TO DI SCLOSE EVIDENCE OF ANY
DI SEASE OR OTHER | MPAI RVENT OF THE LUNG SHALL BE PRESUMPTI VE EVI DENCE
THAT I T WAS | NCURRED | N THE PERFORMANCE AND DI SCHARGE OF DUTY, UNLESS
THE CONTRARY BE PROVED BY COMPETENT EVI DENCE

S 4. This act shall take effect imediately.

Fi scal Note.-- Pursuant to Legislative Law, Section 50:

This bill would grant inproved disability pensions to State Correction
Oficers and Security Hospital Treatment Assistants who sustain a disa-
bility related to |lung disease. This bill would help individuals who

sustained such disabilities to establish the presunption that they were
incurred in the performance and di scharge of duty, unless the contrary
be proven by conpetent evidence. The disability benefits of affected
menbers with lung related disabilities would increase from approxi nately
1/3 of final average salary (FAS) to 75% of FAS |ess worker's conpen-
sation.

If this bill is enacted, the estimated increase in the annual contrib-
utions of the State of New York for the fiscal year ending March 31,
2015 woul d be approximately $1.8 mllion.

These estinmated costs are based on 20,735 nenbers having an annua
salary for the fiscal year ending March 31, 2013 of approxinmately $1. 66
billion.

Summary of rel evant resources:

The nenbership data used in neasuring the inpact of the proposed
change was the sanme as that used in the March 31, 2013 actuarial val u-
ation. Distributions and other statistics can be found in the 2013
Report of the Actuary and the 2013 Conprehensive Annual Financia
Report.

The actuarial assunptions and net hods used are described in the 2010,
2011, 2012 and 2013 Annual Report to the Conptroller on Actuaria
Assunptions, and the Codes Rules and Regul ations of the State of New
York: Audit and Control.

The Market Assets and GASB Di scl osures are found in the March 31, 2013
New York State and Local Retirenment System Financial Statenments and
Suppl erent ary | nformati on.

| am a nenber of the Anerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the statenment of actuari al opi ni on
cont ai ned herein.

This estinmate, dated Novenber 4, 2013, and intended for use only
during the 2014 Legislative Session, is Fiscal Note No. 2014-32,
prepared by the Actuary for the New York State and Local Enpl oyees
Retirenent System



