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STATE OF NEW YORK

9021--D
I N ASSEMBLY
March 7, 2014

Introduced by M of A DAVILA CAMARA, COLTON, BROOK- KRASNY, MOSLEY,
ORTI Z, Pl CHARDO, SCARBOROUGH, PERRY, CRESPO -- Milti-Sponsored by --
M of A ARROYO BRENNAN, HI KIND, LENTOL, PEOPLES- STOKES, RI VERA,
ROBERTS -- read once and referred to the Conmttee on Health --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmttee -- again reported from said commttee
with amendnents, ordered reprinted as anmended and reconmmtted to said
committee -- reported and referred to the Commttee on Ways and Means
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomritted to said cormittee -- again reported fromsaid commt-
tee with anmendnments, ordered reprinted as anmended and recommtted to
said commttee

AN ACT to anend the public health aw and the New York state nedica
care facilities finance agency act, in relation to providing for the
refinancing of outstanding indebtedness of <certain not-for-profit
hospitals; to amend chapter 934 of the Iaws of 1985, amending the
public health law and the New York state nmedical care facilities
finance agency act relating to authorizing issuance of special hospi-
tal project bonds on behalf of certain secured hospital borrowers to
assist in providing adequate health care to |low incone persons, in
relation to extending the provisions of such chapter; and providing
for the repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2872 of the public health |aw is anmended by adding
a new subdivision 3-b to read as foll ows:

3-B. "ELIG BLE SECURED HOSPI TAL BORROVNER'. A NOT- FOR- PROFI T HOSPI TAL
CORPORATI ON ORGANI ZED UNDER THE LAWS OF THI S STATE, WHICH HAS FI NANCED
OR REFINANCED A PROQIECT OR PROQIECTS PURSUANT TO SECTI ON SEVEN-A OF
SECTI ON ONE OF CHAPTER THREE HUNDRED NI NETY- TWO OF THE LAWS OF NI NETEEN
HUNDRED SEVENTY- THREE, AND FOR WHI CH SPECI AL HOSPI TAL PRQIECT BONDS, AS
DEFI NED | N PARAGRAPH (D) OF SUBDIVISION THREE OF SECTION THREE OF
SECTI ON ONE OF CHAPTER THREE HUNDRED NI NETY- TWO OF THE LAWS OF NI NETEEN
HUNDRED SEVENTY- THREE, REMAI N OQUTSTANDI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14319- 15-4
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S 2. The public health law is anended by adding a new section 2874-b
to read as foll ows:

S 2874-B. REFINANCING MORTGAGE LOANS TO ELI G BLE SECURED HOSPI TAL
BORROVNERS. 1. ELI G BLE SECURED HOSPI TAL BORROVWERS, AS DEFINED I N SUBDI -
VI SI ON THREE- B OF SECTI ON TWENTY- El GHT HUNDRED SEVENTY- TWO OF THI S ARTI -
CLE, SHALL BE AUTHORI ZED TO REFI NANCE ANY MORTGAGE LOAN FI NANCED W TH
THE PROCEEDS OF SPECIAL HOSPI TAL PROIECT BONDS, VWHICH LOANS ARE
OUTSTANDI NG AS OF THE EFFECTI VE DATE OF THI'S SECTION. A MORTGAGE LOAN
TO AN ELI G BLE SECURED HOSPI TAL BORROWER, AS DEFINED |IN SUBDI VI SION
THREE-B OF SECTION TWENTY-EI GHT HUNDRED SEVENTY- TWDO OF THI S ARTI CLE,
MADE BY THE MEDI CAL CARE FACI LI TI ES FI NANCE AGENCY, AND ANY SUCCESSOR
THERETO, MAY BE REFI NANCED FOR A TERM NOT LONGER THAN THE TERM APPROVED
BY THE COW SSI ONER PURSUANT TO THIS SECTION OR | F THE BONDS | SSUED TO
FI NANCE SUCH MORTGAGE LOAN ARE | SSUED AS TAX- EXEMPT BONDS, SUCH SHORTER
TERM AS | S NECESSARY TO ASSURE THAT THE | NTEREST ON BONDS |SSUED TO
REFI NANCE THE MORTGAGE LOAN W LL BE EXCLUDABLE FROM THE GROSS | NCOVE OF
THE HOLDERS THEREOF FOR FEDERAL TAX PURPCSES, PROVI DED THAT I N NO EVENT
SHALL THE TERM OF SUCH REFI NANCI NG LOAN EXCEED THE REMAI NI NG TERM OF THE
BONDS BEING REFUNDED AND SHALL | NCLUDE ALL COSTS ASSOCI ATED W TH THE
REFI NANCI NG OF | NDEBTEDNESS. ALL REFI NANCI NG APPLI CATIONS BY ELId BLE
SECURED HOSPI TAL BORROMNERS SHALL BE APPROVED BY THE ELI A BLE SECURED
HOSPI TAL BORROAER S BOARD AND THE COWM SSI ONER. SUCH REFI NANCI NG APPLI -
CATI ONS SHALL | NCLUDE ANALYTI CAL EVI DENCE SUFFI Cl ENT TO DEMONSTRATE THAT
THE PROPOSED REFI NANCI NG | S BEI NG UNDERTAKEN FOR THE FURTHERANCE OF
SUSTAI NI NG, MAI NTAINING AND | MPROVI NG THE FI NANCI AL CONDI TI ON OF THE
HOSPI TAL. SUCH EVI DENCE SHALL | NCLUDE BUT IS NOT LIMTED TG FI NANCI AL
PRO FORMAS THAT PRQIECT THE BORROWER S REVENUES, EXPENSES AND FI NANCI AL
POSI TI ON FOR LI FE OF THE BONDS; THE MAXI MUM MATURI TY OF THE REFUNDI NG
BONDS DO NOT EXCEED THE MATURI TY OF THE BONDS TO BE REFUNDED; NET PRES-
ENT VALUE SAVI NGS OF AT LEAST TWO PERCENT OF THE PAR AMOUNT OF THE
REFUNDED BONDS AND NET PRESENT VALUE SAVI NGS OF AT LEAST TWO TI MES THE
REFUNDI NG BONDS TOTAL COST OF | SSUANCE, | NCLUDI NG UNDERWRI TER' S DI SCOUNT
AND CREDI T ENHANCEMENT; OR ANY OTHER ANALYSI S OR | NFORVATI ON THE COW S-
S| ONER DEEMS NECESSARY TO EVALUATE THE APPLI CATION. AS A CONDI TION OF
SUCH PRI OR APPROVAL, THE COWM SSI ONER SHALL APPROVE THE PRI NCl PAL AMOUNT
OF THE REFINANCING, AND SHALL REQUI RE THE ELI A BLE SECURED HOSPI TAL
BORRONER TO G VE THE DEPARTMENT A WRI TTEN UNDERTAKI NG, ACCEPTABLE TO THE
COW SSI ONER, THAT I T WLL NOT CLAI M ADDI TI ONAL REI MBURSEMENT UNDER THE
MEDI CAL  ASSI STANCE PROGRAM AS ESTABLI SHED UNDER Tl TLE ELEVEN OF ARTI CLE
FIVE OF THE SOCI AL SERVI CES LAW DUE TO | NTEREST PAYMENTS ON REFI NANCI NG
| NDEBTEDNESS.  ANY SUCH ADDI TI ONAL | NTEREST PAYMENTS ON REFI NANCED
| NDEBTEDNESS COVERED BY SUCH WRI TTEN UNDERTAKI NG SHALL NOT BE CONSI DERED
AS ALLOMBLE COSTS UNDER THE MEDI CAL ASSI STANCE PROGRAM AND SHALL NOT BE
| NCLUDED | N RElI MBURSEMENT RATES OF PAYMENT UNDER ARTI CLE TWENTY- El GHT OF
TH S CHAPTER. SUCH REFI NANCI NG SHALL BE SUBJECT TO SECTION FI FTY-ONE OF
THE PUBLI C AUTHORI TI ES LAW

2. THE USE OF ALL SAVI NGS RESULTI NG FROM THE REFI NANCI NG OF AN ELI G -
BLE SECURED HOSPI TAL BORROVER S MORTGAGE LOAN BY THE | SSUANCE OF REFUND-
| NG BONDS, | NCLUDI NG ORIGI NAL | SSUE PREM UM SHALL BE SUBJECT TO THE
PRI OR APPROVAL OF THE COWM SSI ONER

S 3. Subdivision 3 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
finance agency act, is anended by addi ng a new paragraph (d-1) to read
as foll ows:

(D-1) "SPECI AL HOSPI TAL PRQIECT BONDS' SHALL MEAN BONDS | SSUED PURSU-
ANT TO SECTION SEVEN-C OF THI'S ACT FOR THE PURPCOSE OF REFI NANCI NG
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OUTSTANDI NG MORTGAGE LOANS OF ELI G BLE SECURED HOSPI TAL BORROVNERS, AS
DEFI NED I N SUBDI VI SION SI X-C OF THI S SECTI ON, PURSUANT TO THI S ACT.

S 4. Section 3 of section 1 of chapter 392 of the laws of 1973,
constituting the New York state nedical care facilities finance agency
act, is anmended by addi ng a new subdivision 6-c to read as foll ows:

6-C. "ELI G BLE SECURED HOSPI TAL BORROVER' SHALL MEAN A NOT- FOR- PROFI T
HOSPI TAL CORPORATI ON ORGANI ZED UNDER THE LAWS OF THI S STATE, WHICH HAS
FI NANCED OR REFI NANCED A PRQJECT OR PRQIECTS PURSUANT TO SECTI ON SEVEN- A
OF TH'S ACT, AND FOR WHI CH SPECI AL HOSPI TAL PRQIECT BONDS, AS DEFI NED I N
PARAGRAPH (D) OF SUBDI VI SION THREE OF THI S SECTI ON, REMAI N OQUTSTANDI NG

S 5. Subdivision 10 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
finance agency act, as anmended by chapter 803 of the laws of 1984, is
amended to read as foll ows:

10. "Hospital project” shall nean a specific work or inprovenent or
the refinancing of existing indebtedness which constitutes a lien or
encunbrance upon the real property or assets of the eligible borrower,
OR THE REFINANCING OF EXI STING | NDEBTEDNESS OF AN ELI A BLE SECURED
HOSPI TAL BORROVER, AS DEFINED IN SUBDI VI SION SI X-C OF TH'S SECTION, FOR
VWH CH SPECI AL HOSPI TAL PRQIECT BONDS, AS DEFI NED | N PARAGRAPH (D) OF
SUBDI VI SION THREE OF THI S SECTI ON, REMAI N CQOUTSTANDI NG whether or not
such refinancing is related to the construction, acquisition or rehabil-
itation of a specified work or inprovement undertaken by a non-profit
hospital corporation or a non-profit medical corporation, constituting
an eligible borrower in accordance with the provisions of article twen-
ty-eight-B of the public health | aw

S 6. Subdivision 11 of section 3 of section 1 of chapter 392 of the
laws of 1973, constituting the New York state nedical care facilities
fi nance agency act, is anended to read as foll ows:

11. "Hospital project cost" shall nmean the sum total of all costs
incurred by a non-profit hospital corporation or a non-profit medica
corporation, constituting an eligible borrower undertaking a project as
approved by the comm ssioner in accordance with the provisions of arti-
cle [twenty-eight-B] 28-B of the public health law, OR, IN CASE OF AN
ELI G BLE SECURED HOSPI TAL BORROWNER, ALL COSTS | NCURRED | N CONNECTI ON
W TH THE REFI NANCI NG OF EXI STI NG | NDEBTEDNESS APPROVED BY THE COW S-
SI ONER PURSUANT TO SECTI ON 2874-B OF THE PUBLI C HEALTH LAW

S 7. Subdivision 12 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
finance agency act, as anmended by chapter 156 of the laws of 1974, is
amended to read as foll ows:

12. "Mortgage |l oan" shall nmean a | oan made by the agency to an eligi-
ble borrower in an anmount not to exceed the total hospital project cost
and secured by a first nortgage lien on the real property of which the
hospital project consists and the personal property attached to or used
in connection with the construction, acquisition, reconstruction, reha-
bilitation, inprovenent or operation of the hospital project. Such | oan
may be further secured by such a |ien upon other real property owned by
the eligible borrower. Notw thstanding the foregoing provisions of this
subdi vi sion or any other provisions of this act to the contrary, any
personal property may be excluded fromthe lien of the nortgage provided
(a) the conm ssioner [of health] finds that such property is not essen-
tial for the rendition of required hospital services as such term is
defined in article twenty-eight of the public health law, and (b) the
agency consents to such excl usion.
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The term "nortgage | oan" shall also nean and include a |oan nade by
the agency to a limted-profit nursing home conmpany in an anmount not to
exceed ninety-five [percentum] PER CENTUM of the nursing honme project
cost, or to a non-profit nursing home conpany in an anount not to exceed
the total nursing honme project cost, and secured by a first nortgage
lien on the real property of which the nursing hone project consists and
t he personal property attached to or wused in connection wth the
construction, acquisition, reconstruction, rehabilitation, inprovenent
or operation of the nursing honme project. Notw thstanding the foregoing
provi sions of this subdivision or any other provision of this article to
the contrary, any personal property may be excluded fromthe lien of the
nortgage provided (a) the commi ssioner finds that such property is not
essential for the nursing home project as such termis defined in arti-
cle twenty-eight-A of the public health aw, and (b) the agency consents
to such excl usion.

THE TERM "MORTGAGE LOAN' SHALL ALSO MEAN AND | NCLUDE A LOAN MADE TO AN
ELI G BLE SECURED HOSPI TAL BORROVER, AS DEFI NED I N SUBDI VI SI ON SI X-C OF
THI S SECTI ON, TO REFI NANCE OUTSTANDI NG | NDEBTEDNESS PURSUANT TO THI'S
ACT.

S 8. Section 5 of section 1 of chapter 392 of the laws of 1973,
constituting the New York state nedical care facilities finance agency
act, is anended by adding a new subdivision 10-d to read as foll ows:

10-D. TO MAKE MORTGAGE LOANS AND PRQJECT LQOANS TO NON- PROFI T HOSPI TAL
CORPORATI ONS AND NON- PROFI T MEDI CAL CORPORATI ONS  CONSTI TUTI NG ELI G BLE
SECURED HOSPI TAL BORROVWERS, AS DEFI NED I N SUBDI VI SI ON SI X-C OF SECTI ON
THREE OF THI S ACT, AND TO UNDERTAKE COWM TMENTS TO MAKE ANY SUCH MORT-
GAGE LOANS AND PRQIECT LQOANS;

S 9. Section 1 of chapter 392 of the laws of 1973, constituting the
New York state nedical care facilities finance agency act, is amended by
addi ng a new section 7-c to read as foll ows:

S 7-C. SECURED HOSPI TAL PRQJECTS RESERVE FUNDS AND APPROPRI ATI ONS. 1.
SPECI AL HOSPI TAL PRQJECT BONDS, AS DEFI NED | N PARAGRAPH (D-1) OF SUBDI -
VI SI ON THREE OF SECTION THREE OF THI'S ACT, |ISSUED TO REFINANCE THE
PRQJIECTS OF ELI A BLE SECURED HOSPI TAL BORROVWERS, AS DEFI NED I N SUBDI VI -
SION SI X-C OF SECTION THREE OF THI S ACT, SHALL BE SECURED BY (A) A MORT-
GAGE LIEN, (B) FUNDS AND ACCOUNTS ESTABLI SHED UNDER THE BOND RESOLUTI ON,
(© THE SECURED HOSPI TAL SPECI AL DEBT SERVI CE RESERVE FUND OR FUNDS, (D)
THE SECURED HOSPI TAL CAPI TAL RESERVE FUND OR FUNDS, AND (E) SUCH SERVI CE
CONTRACT OR CONTRACTS ENTERED | NTO | N ACCORDANCE W TH THE PROVI SI ONS OF
SUBDI VI SI ON FOUR OF THI' S SECTI ON.

2. (A THE AGENCY SHALL ESTABLISH A SECURED HOSPI TAL SPECI AL DEBT
SERVI CE RESERVE FUND OR FUNDS AND PAY |INTO SUCH FUND OR FUNDS MONEYS
FROM THE SECURED HOSPI TAL FUND UP TO AN AMOUNT NOT TO EXCEED AN AMOUNT
NECESSARY TO ENSURE THE REPAYMENT OF PRI NCI PAL AND | NTEREST DUE ON ANY
OUTSTANDI NG | NDEBTEDNESS ON SPECI AL HOSPI TAL PRQJECTS BONDS, AS DEFI NED
I N PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON THREE OF THI S ACT.

FUNDS DEPCSI TED | N SUCH SECURED HOSPI TAL SPECI AL DEBT SERVI CE RESERVE
FUND OR FUNDS SHALL BE USED I N THE EVENT THAT AN ELI G BLE SECURED HGCSPI -
TAL BORROWNER, AS DEFINED IN SUBDI VI SION SI X-C OF SECTION THREE OF THI' S
ACT, FAILS TO MAKE PAYMENTS I N AN AMOUNT SUFFI Cl ENT TO PAY THE REQUI RED
DEBT SERVICE PAYMENTS ON SPECI AL HOSPI TAL PRQIECT BONDS, AS DEFI NED I N
PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON THREE OF THI S ACT.

(B) THE AGENCY SHALL, FOR THE PURPOSES OF PARAGRAPH (A) OF THI S SUBDI -
VI SI ON AND FOR THE SUPPORT OF ELI G BLE SECURED HOSPI TAL BORROVERS, PAY
I NTO THE SECURED HOSPI TAL FUND CURRENTLY ESTABLI SHED AND MAI NTAI NED BY
THE AGENCY: (1) ALL FUNDS REQUIRED TO BE PAID IN ACCORDANCE WTH THE
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PROVI SIONS OF ARTICLE TWENTY-EI GHT OF THE PUBLI C HEALTH LAW AND REGU-
LATI ONS PROMULGATED | N SUCH ARTI CLE; (I1) ANY MORTGAGE | NSURANCE PREM UM
ASSESSED | N AN AMOUNT FI XED AT THE DI SCRETI ON OF THE AGENCY, UPON THE
| SSUANCE OF SPECI AL HOSPI TAL PRQIECT BONDS, AS DEFI NED | N PARAGRAPH
(D-1) OF SUBDIVISION THREE OF SECTION THREE OF THIS ACT; (I11) ANY
| NCOVE OR | NTEREST EARNED ON OTHER RESERVE FUNDS VWH CH THE ACGENCY ELECTS
TO TRANSFER TO THE SECURED HOSPI TAL FUND, AND (IV) ANY OTHER MONEYS
VWH CH MAY BE MADE AVAI LABLE TO THE AGENCY FROM ANY OTHER SOURCE OR
SOURCES. MONEYS PAID INTO THE SECURED HOSPI TAL FUND SHALL, IN THE
DI SCRETI ON OF THE AGENCY, BUT SUBJECT TO AGREEMENTS W TH BONDHOLDERS, BE
USED TO FUND THE SPECI AL DEBT SERVI CE RESERVE FUND OR FUNDS AT A LEVEL
OR LEVELS WVHHCH M NIM ZE THE NEED FOR USE OF THE CAPI TAL RESERVE FUND OR
FUNDS IN THE EVENT OF THE FAILURE OF AN ELI G BLE SECURED HOSPI TAL
BORROVER, AS DEFI NED I N SUBDI VI SION SI X-C OF SECTION THREE OF TH' S ACT,
TO MAKE THE REQUI RED DEBT SERVI CE PAYMENTS ON SPECI AL HOSPI TAL PRQJECT
BONDS, AS DEFI NED | N PARAGRAPH (D-1) OF SUBDIVISION THREE OF SECTI ON
THREE OF THI S ACT.

(© NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SI ON, THE STATE HEREBY EXPRESSLY RESERVES THE RI GHT TO MODI FY OR
REPEAL THE PROVI SI ONS OF ARTI CLE TVENTY-ElI GHT OF THE PUBLI C HEALTH LAW

3. THE AGENCY SHALL ESTABLI SH A SECURED HOSPI TAL CAPI TAL RESERVE FUND
OR FUNDS WHI CH SHALL BE FUNDED AT AN AMOUNT OR AMOUNTS EQUAL TO THE
LESSER OF EITHER (A) THE MAXI MUM AMOUNT OF PRI NCI PAL, SI NKI NG FUND
PAYMENTS AND | NTEREST DUE I N ANY SUCCEEDI NG YEAR ON OUTSTANDI NG SPEC!I AL
HOSPI TAL PRQIECT BONDS, AS DEFINED I N PARAGRAPH (D-1) OF SUBDI VI SI ON
THREE OF SECTI ON THREE OF THI S ACT, OR (B) THE MAXI MUM AMOUNT TO ENSURE
THAT SUCH BONDS W LL NOT BE CONSI DERED ARBI TRAGE BONDS UNDER THE | NTER-
NAL REVENUE CODE OF 1986, AS AMENDED. THE CAPI TAL RESERVE FUND SHALL BE
FUNDED BY THE SALE OF SPECI AL HOSPI TAL PRQIECT BONDS, AS DEFINED IN
PARAGRAPH (D-1) OF SUBDI VI SION THREE OF SECTION THREE OF THIS ACT, OR
FROM SUCH OTHER FUNDS AS MAY BE LEGALLY AVAI LABLE FOR SUCH PURPCSE, AS
PROVI DED FOR I N THE BOND RESOLUTI ON OR RESOLUTI ONS AUTHORI ZI NG THE | SSU-
ANCE OF SUCH BONDS.

4. (A) NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL OR SPECI AL LAW TO
THE CONTRARY, AND SUBJECT TO THE MAKI NG OF ANNUAL APPROPRI ATI ONS THERE-
FOR BY THE LEG SLATURE I N ORDER TO REFI NANCE MORTGAGE LOANS TO ELI G BLE
SECURED HOSPI TAL BORROVERS, AS DEFINED I N SUBDI VI SI ON SI X-C OF SECTI ON
THREE OF THI S ACT, THE DI RECTOR OF THE BUDGET | S AUTHORI ZED | N ANY STATE
FI SCAL YEAR TO ENTER | NTO ONE OR MORE SERVI CE CONTRACTS, WH CH SERVI CE
CONTRACTS SHALL NOT EXCEED THE TERM OF THE SPECIAL HOSPI TAL PROIECT
BONDS, | SSUED FOR THE BENEFI T OF THE ELI G BLE SECURED HOSPI TAL BORROVER,
UPON SUCH TERMS AS THE DI RECTOR OF THE BUDGET AND THE AGENCY AGREE, SO
AS TO PROVI DE ANNUALLY TO THE ACGENCY I N THE AGGREGATE SUCH SUM | F ANY,
AS NECESSARY TO MEET THE DEBT SERVICE PAYMENTS DUE ON OQUTSTANDI NG
SPECI AL HOSPI TAL PRQJECT BONDS, AS DEFI NED | N PARAGRAPH (D-1) OF SUBDI -
VISION THREE OF SECTION THREE OF TH S ACT, IN ANY YEAR | F THE FUNDS
PROVI DED FOR IN TH' S SECTI ON ARE | NADEQUATE.

(B) ANY SERVI CE CONTRACT ENTERED | NTO PURSUANT TO PARAGRAPH (A) OF
THIS SUBDI VI SION SHALL PROVIDE (1) THAT THE OBLI GATI ON OF THE DI RECTOR
OF THE BUDGET OR OF THE STATE TO FUND OR TO PAY THE AMOUNTS THEREIN
PROVI DED FOR SHALL NOT CONSTI TUTE A DEBT OF THE STATE W THI N THE MEANI NG
OF ANY CONSTI TUTI ONAL OR STATUTORY PROVI SI ON AND SHALL BE DEEMED EXECU-
TORY ONLY TO THE EXTENT OF MONEYS AVAI LABLE AND THAT NO LI ABILITY SHALL
BE I NCURRED BY THE STATE BEYOND THE MONEYS AVAI LABLE FOR SUCH PURPCSE,
AND THAT SUCH OBLI GATION IS SUBJECT TO ANNUAL APPROPRI ATION BY THE
LEG SLATURE;, AND (I11) THAT THE AMOUNTS PAI D TO THE AGENCY PURSUANT TO
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ANY SUCH CONTRACT MAY BE USED BY IT SOLELY TO PAY OR TO ASSIST IN
FI NANCI NG COSTS OF MORTGAGE LOANS TO ELI G BLE SECURED HOSPI TAL BORROW
ERS, AS DEFINED IN SUBDI VI SI ON SI X-C OF SECTI ON THREE OF THI S ACT.

5. THE AGENCY SHALL NOT |SSUE SPECIAL HOSPI TAL PRQJIECT BONDS, AS
DEFI NED | N PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON THREE OF THI S
ACT, EXCEPT TO REFI NANCE MORTGAGE LOANS FOR ELId BLE SECURED HOSPI TAL
BORROVWERS AS PROVI DED | N SECTI ON THREE OF THI S ACT

S 10. Notwi thstanding any other provision of this act: (i) reinburse-
ment for interest on any indebtedness hereunder to be paid by the
nmedi cal assistance program established under title 11 of article 5 of
the social services |law shall be subject to the availability of federa
financial participation; and (ii) the refinancing of a nortgage | oan
pursuant to this act shall not alter, affect or change the conmponent of
nmedi cal assistance reinbursenment applicable to the depreciation of any
asset or assets.

S 11. The expiration and repeal of sections one through nine of this
act shall not affect or inpair any bonds or notes issued, or any |oan
made to any borrower, pursuant to the provisions of this act prior to
the expiration of these sections.

S 12. Section 12 of <chapter 934 of the | aws of 1985, amending the
public health law and the New York state medical care facilities finance
agency act relating to authorizing i ssuance of special hospital project
bonds on behalf of certain secured hospital borrowers to assist in
provi di ng adequate health care to low income persons, as anended by
chapter 639 of the laws of 1996, is amended to read as foll ows:

S 12. This act shall take effect imediately and shall expire on
[March 1, 1998] DECEMBER 31, 2015; provided, however, that the expira-
tion of the provisions of | aw as anended and added, respectively, by the
provisions of this act shall not affect or inpair in any manner any
bonds i ssued, or any nortgage | oan nade to any eligible borrower, or any
service contract entered into pursuant to the provisions of this act
prior to its expiration; and provided further, however, that the
provi sions of this act on and after [Septenber 1, 1997] DECEMBER 31,
2015 shall apply only to hospitals that have received fromthe dormtory
authority of the state of New York by [such date] SEPTEMBER 1, 1997
acknow edgenent and acceptance of an application for financing pursuant
to this act and have obtai ned by such date all approvals required pursu-
ant to the public health |aw for submtting such application.

S 13. This act shall take effect inmediately; provided that sections
one through nine of this act shall expire and be deened repeal ed Decem
ber 31, 2015; provided further, that the secured hospital fund estab-
i shed by paragraph (b) of subdivision 2 of section 7-b of the New York
state nedical care facilities finance agency act shall not be affected
by such repeal and shall continue in existence.



