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STATE OF NEW YORK

8974--A
I N ASSEMBLY
March 6, 2014

Introduced by M of A CRESPO, RAMOS, MOYA, SEPULVEDA, WEPRI N, SCARBOR-
OUGH, PERRY, GUNTHER, ARROYO, RIVERA, DAVILA, HEASTIE -- Milti-Spon-
sored by -- M of A GOITFRI ED, HOOPER, JACOBS, M LLER, MONTESANO
TITONE, WEINSTEIN -- read once and referred to the Conmttee on
Governmental Operations -- reported and referred to the Conmttee on
Codes -- commttee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to amend the general business law, in relation to inplenenting
the i mm grant assistance service enforcenent act; to anend the execu-
tive law, in relation to creating the office of new Americans; and to
anmend the penal law, in relation to the crine of immgrant assistance
fraud

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "inm grant
assi stance service enforcenment act”.

S 2. Section 460-a of the general business |aw, as added by chapter
463 of the laws of 2004, is anended to read as foll ows:

S 460-a. Definitions AND APPLI CABILITY. For the purpose of this arti-
cle the following terns shall have the foll ow ng neanings:

1. "I mmgrant assistance service" neans providing assistance, for a
fee or other conpensation, to persons who have, or plan to, cone to the
United States froma foreign country, or their representatives, in

relation to any proceeding, filing or action affecting the non-imm -
grant, immigrant or citizenship status of a person which arises under
the inmmgration and nationality |aw, executive order or presidentia

procl amati on, or which arises under actions or regulations of the United
States [bureau of] citizenship and inmgration services, THE UN TED
STATES DEPARTMENT OF HOMVELAND SECURI TY, the United States departnment of
| abor, or the United States departnment of state.

2. "Provider" neans any person, including but not limted to a corpo-
ration, partnership, Ilimted liability conpany, sole proprietorship or
natural person, that provides inmgrant assistance services, but shal
not include (a) any person duly admtted to practice lawin this state

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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and any person working directly under the supervision of the person
admtted; (b) any not-for-profit tax exenpt organization that provides
i mm grant assistance without a fee or other paynent fromindividuals or
at nomnal fees as defined by the federal board of inmm gration appeals,
and the enpl oyees of such organi zati on when acting within the scope of
such enpl oynment; (c) any organi zation recogni zed by the federal board of
immgration appeals that provides services via representatives accred-
ited by such board to appear before the [bureau of citizenship and imm -
gration services and/or] executive office for inmgration review, that
does not charge a fee or charges nom nal fees as defined by the board of
immgration appeals; J[or] (d) any authorized agency under subdivision
ten of section three hundred seventy-one of the social services |law and
the enployees of such organi zati on when acting within the scope of such
enpl oynent; OR (E) ANY | NDI VI DUAL PROVI DI NG REPRESENTATION IN AN | MM -
GRATI ON- RELATED PROCEEDI NG UNDER FEDERAL LAW FOR VWHI CH FEDERAL LAW OR
REGULATI ON ESTABLI SHES SUCH | NDI VI DUAL' S AUTHORI TY TO APPEAR

S 3. Sections 460-b, 460-c, 460-d, 460-e, 460-f, 460-g and 460-i of
the general business |aw, as added by chapter 463 of the | aws of 2004,
are anended and a new section 460-g is added to read as fol |l ows:

S 460-b. Immigrant assistance service contracts. 1. No inmgrant
assi stance service shall be provided until the custonmer has executed a
witten contract with the | MM GRANT ASSI STANT SERVI CE provider [who will
provi de such services]. The contract shall be in a |anguage understood
by the custoner, either alone or with the assistance of an avail abl e
interpreter, and, if that |anguage is not English, an English |anguage
version of the contract nust also be provided. A copy of the contract
shall be provided to the custoner upon the custoner's execution of the
contract. THE | NTERPRETER SHALL PROVI DE AN ATTESTATI ON AFFI RM NG THE
ACCURACY OF HI'S OR HER TRANSLATI ON, TO BE ATTACHED TO THE CONTRACT

2. (A The custoner has the right to cancel the contract within three
busi ness days after his or her execution of the contract, w thout fee or
penalty. The right to cancel the contract within three days w thout
paynent of any fee may be wai ved when services nust be provided inmme-
diately to avoid a forfeiture of eligibility or other |oss of rights or
privileges, and the custoner furnishes the provider wth a separate
dated and signed statenent, by the custoner or his or her represen-
tative, describing the need for services to be provided wthin three
days and expressly acknowl edging and waiving the right to cancel the
contract within three days.

(B) The contract may be cancelled at any tinme after execution. If the
contract is cancelled [after] MORE THAN three days AFTER I T WAS SI GNED
or wwthin three days AFTER IT WAS SIGNED if the right to cancel w thout
fee has been waived, the provider may retain fees for services rendered,
and any additional anobunts actually expended on behalf of the custoner.
Al'l other anounts nust be returned to the custonmer within fifteen days
after cancellation.

3. The witten contract shall be in plain [ anguage, in at |east twelve
poi nt type and shall include the follow ng:

[1.] (A The name, address and tel ephone nunber of the provider.

[2.] (B) Item zation of all services to be provided to the custoner
as well as the fees and costs to be charged to the custoner FOR EACH
SERVI CE.

[3.] (C A statenment that original docunents required to be subnitted
in connection with an application made to the [federal bureau of] UN TED
STATES citizenship and inmmigration services or for other certifications,
benefits or services provided by government nay not be retained by the
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i mm grant assistance service provider for any reason, including [paynent
of] FAILURE OF THE CUSTOMER TO PAY fees or costs OR OTHER FEE DI SPUTE.

[4.] (D) A statenment that the provider shall give the custoner a copy
of each docunent [filed with a governnmental entity] PREPARED WTH THE
PROVI DER S ASSI STANCE.

[5.] (E) A statement that the customer is not required to obtain
supporting docunents through the inm grant assistance service provider,
[but] AND may obtain such docunments hinself or herself, ALONG WTH THE
STATEMENT: "THE U. S. GOVERNMENT PROVI DES | NFORVATI ON ON  REQUI RED FORMS
AND DOCUMENTATI ON FOR FREE ONLI NE AND BY PHONE".

[6.] (F) The statenment: "You MAY CANCEL THI S CONTRACT AT ANY TI ME.
YQU have three (3) business days to cancel this contract WTHOUT FEE OR
PENALTY AND GET BACK ANY FEES THAT YOU HAVE ALREADY PAID. Notice of
cancel lation [nust be in witing, signed by you and mail ed by regi stered
or certified] MAY BE MADE BY COVPLETI NG THE CANCELLATION FORM | NCLUDED
IN THI'S CONTRACT, OR OTHERW SE NOTI FYI NG THE PROVI DER I N WRI TI NG AND
DELI VERI NG SUCH FORM OR NOTI FI CATION TO THE PROVIDER IN PERSON OR BY
United States mail to (specify address). |If you cancel this contract
[within three days,] you will get back [your] ANY docunments [and any
fees that you paid] YOU SUBM TTED TO THE PROVI DER'.

(G EACH CONTRACT SHALL CONTAI N A SEPARATE FI NAL PAGE Tl TLED " CANCEL-
LATI ON FORM " THE CANCELLATI ON FORM SHALL CONTAIN THE FOLLOW NG STATE-
MENT: "I HEREBY CANCEL THE CONTRACT OF (DATE OF CONTRACT) BETWEEN ( NAME
OF PROVIDER, ADDRESS OF PROVIDER, AND PHONE NUMBER OF PROVI DER) AND
(NAME OF CUSTOMER)." BELOW THE STATEMENT SHALL BE A CUSTOMVER Sl GNATURE
AND DATE LI NE. BELOW THE SI GNATURE AND DATE LI NE, THE FORM SHALL CONTAI N
THE STATEMENT REQUI RED BY PARAGRAPH (H) OF THI'S SUBDI VI SI ON, PRINTED I N
TWELVE PO NT OR LARGER TEXT.

[7.] (H A statenent that the [immi gration services] | MV GRANT ASSI ST-
ANCE SERVI CE provider has financial surety in effect for the benefit of
any custoner in the event that the custoner is owed a refund, or is
damaged by the actions of the provider, together with the nane, address
and tel ephone nunber of the surety.

[8.] (I) The statenment: "The individual providing assistance to you
under this contract is not an attorney licensed to practice law or
accredited by the board of immgration appeals to provide representation
to you before the [bureau of] UNI TED STATES citizenship and i mr gration
servi ces, THE DEPARTMENT OF HOVELAND SECURI TY, THE EXECUTI VE OFFI CE FOR
| MM GRATI ON  REVI EW the departnent of |abor, the departnment of state or
any inmgration authorities and may not give |egal advice or accept fees
for legal advice["]. FOR A FREE LEGAL REFERRAL CALL THE OFFI CE FOR NEW
AVERI CANS HOTLI NE AT (PHONE NUMBER OF THE OFFI CE FOR NEW AMERI CANS), THE
NEW YORK STATE OFFICE OF THE ATTORNEY GENERAL AT (PHONE NUMBER OF THE
OFFI CE OF THE ATTORNEY GENERAL), OR YOUR LOCAL DI STRICT ATTORNEY OR
PROSECUTOR. " THE SERVI CE PROVI DER SHALL BE RESPONSI BLE FOR PROVI DI NG
THE ACCURATE AND UP- TO- DATE PHONE NUMBERS REQUI RED | N SUCH STATEMENT.

[9.] (J) The statenent: "The individual providing assistance to you
under this contract is prohibited fromdisclosing any informtion ABOUT
YOU TO or filing any forns or documents ON YOUR BEHALF wth, imm-
gration or other authorities w thout your know edge and consent EXCEPT
AS REQUI RED BY LAW" A PROVI DER SHALL PROWPTLY NOTIFY THE CUSTOVER |IN
VRI TI NG WHEN SUCH PROVI DER HAS DI SCLOSED ANY | NFORMATI ON TO OR FI LED ANY
FORM OR DOCUMENT W TH | MM GRATI ON OR OTHER AUTHORI TI ES WHEN SUCH DI SCLO-
SURE OR FILING WAS REQU RED BY LAW AND DONE W THOUT THE KNOW.EDGE AND
CONSENT OF THE CUSTOVER
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[10.] (K) The statement: "A copy of all forms conpleted and docunents
acconmpanying the forns shall be kept by the service provider for three
years. A copy of the [customers] CUSTOMER S file shall be provided to
the [client] CUSTOVER on demand and w thout fee."

(L) ON THE SAME PAGE AS THE SI GNATURE LI NE, THE STATEMENT: "THE | NDI -
VI DUAL PROVI DI NG ASSI STANCE TO YOU UNDER THE TERMS OF THI S CONTRACT MUST
EXPLAI N THE CONTENTS OF THI' S CONTRACT TO YOU AND ANSVWER ANY QUESTI ONS
ABOUT | T THAT YOU MAY HAVE. "

S 460-c. REQU RED NOTICES. 1. Posting of signs. Every provider shall
post signs, at every |location where such provider neets with custoners,
setting forth information in English and in every other |anguage in
whi ch the person provides or offers to provide inmgrant assistance
SERVI CES. There shall be a separate sign for each | anguage, and each
shall be posted in a |ocation where it will be visible to custoners.

[1.] (A) One sign shall be at |east eleven inches by seventeen inches,
and shall contain the following in not |less than sixty point type:

“THE | NDI VI DUAL PROVI DI NG ASSI STANCE TO YOU UNDER THI'S [ CONTACT]
CONTRACT IS NOT AN ATTORNEY LI CENSED TO PRACTI CE LAW OR ACCREDI TED BY
THE BOARD OF | MM GRATI ON APPEALS TO PROVI DE REPRESENTATI ON TO YOU BEFORE
THE [ BUREAU OF] UNI TED STATES ClI TI ZENSH P AND | MM GRATI ON SERVI CES, THE
DEPARTMENT OF HOVELAND SECURITY, THE EXECUTI VE OFFI CE FOR | MM GRATI ON
REVI EW THE DEPARTMENT OF LABOR, THE DEPARTMENT OF STATE OR ANY | MM -
GRATION AUTHORITIES AND NMAY NOT d VE LEGAL ADVI CE OR ACCEPT FEES FOR
LEGAL ADVICE["]. FOR A FREE LEGAL REFERRAL CALL THE OFFICE FOR NEW
AVERI CANS HOTLI NE AT (PHONE NUMBER OF THE OFFI CE FOR NEW AMERI CANS). TO
FI LE A COWPLAI NT ABOUT AN | MM GRANT ASSI STANCE SERVI CE PROVI DER CALL THE
OFFI CE FOR NEW AMERI CANS HOTLI NE AT ( PHONE NUMBER OF THE OFFI CE FOR NEW
AMVERI CANS), THE NEW YORK STATE OFFICE OF ATTORNEY GENERAL AT ( PHONE
NUMBER OF THE OFFI CE OF ATTORNEY GENERAL), OR YOUR LOCAL DI STRI CT ATTOR-
NEY OR PROSECUTOR S OFFI CE AT (PHONE NUMBER OF THE LOCAL DI STRI CT ATTOR-
NEY) . " THE SERVI CE PROVI DER SHALL BE RESPONSI BLE FOR PROVI DI NG THE ACCU
RATE AND UP- TO- DATE PHONE NUMBERS REQUI RED ON SUCH SI GN

[2.] (B) A separate sign shall be posted in a location visible to
custoners in conspicuous size type and which contains the schedul e of
fees for services offered and the statenent: "YOU NMAY CANCEL ANY
CONTRACT WTHI N 3 BUSINESS DAYS AND GET BACK YOUR DOCUMENTS AND ANY
MONEY YOU PAID. "

[S 460-d.] 2. Notice in advertisenents. Every provider who advertises
i mm grant assistance services, whether by signs, panphlets, newspapers,
or any other witten conmmunication shall post or otherwise include wth
such advertisenent a notice in the |language in which the adverti senent
appears. This notice shall be of a conspicuous size and shall state:
“THE | NDI VI DUAL [ PROVI DI NG OFFERI NG TO PROVI DE | MM GRANT ASSI STANCE [ TO
YOU] SERVICES IS NOT AN ATTORNEY LI CENSED TO PRACTI CE LAW OR ACCREDI TED
BY THE BOARD OF | MM GRATI ON APPEALS TO PROVI DE REPRESENTATION [TO YOU
BEFORE THE [BUREAU OF] UNITED STATES CITIZENSH P AND | MV GRATI ON
SERVI CES, THE DEPARTMENT OF HOVELAND SECURI TY, THE EXECUTI VE OFFI CE FOR
| MM GRATI ON  REVI EW THE DEPARTMENT OF LABOR, THE DEPARTMENT OF STATE OR
ANY | MM GRATI ON AUTHORI TI ES AND MAY NOT G VE LEGAL ADVI CE OR ACCEPT FEES
FOR LEGAL ADVICE[".]."

S [460-e.] 460-D. Prohibited acts. No provider shall

1. Gve legal advice, or otherw se engage in the practice of |aw.

2. Assune, use or advertise the title of lawer or attorney at |aw, or
equi valent terns in the English |anguage or any other |anguage, or
represent or advertise other titles or credentials, including but not
limted to "notary public", "accredited representative of the board of
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i mmogration appeal s["]," "NOTARIO PUBLIC', "NOTARI O', "I MMV GRATI ON
SPECI ALI ST" or "imm gration consultant,"” that could cause a customer to
believe that the person possesses special professional skills or is
authorized to provide advice on an inmgration matter; provided that a
notary public licensed by the secretary of state nay use the term "not a-
ry public.”

3. State or inply that the [person] PROVIDER can or wll obtain
special favors fromor has special influence with the [bureau of] UN TED
STATES citizenship and immgration services, THE UNI TED STATES DEPART-
MENT OF HOVELAND SECURI TY, THE EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
or any other governnental entity[, or threaten].

4. THREATEN to report the [client] CUSTOVER to inmm gration or other
authorities or THREATEN TO undermine in any way the [client's] CUSTOM
ER S inmgration status or attenpt to secure | awful status.

[4.] 5. Demand or retain any fees or conpensation for services not
performed, SERVI CES TO BE PERFORMED | N THE FUTURE, or costs that are not
actual Iy incurred.

[5.] 6. Advise, direct or permit a custoner to answer questions on
gover nment document, or in a discussion with a governnent official, in
speci fic way where the provider knows or has reasonabl e cause to believ
that the answers are fal se or m sl eading.

[6.] 7. Disclose any information to, or file any forns or docunents
with, immgration or other authorities ON BEHALF OF A CUSTOVER wi t hout
t he know edge or consent of the custoner EXCEPT WHERE REQUI RED BY LAW A
PROVI DER SHALL PROVPTLY NOTI FY THE CUSTOVER | N WRI TI NG WHEN SUCH PROVI D-
ER HAS DI SCLOSED ANY | NFORVATI ON TO OR FI LED ANY FORM OR DOCUMENT W TH
| MM GRATI ON OR OTHER AUTHORI TIES WHEN SUCH DI SCLOSURE OR FILING WAS
REQU RED BY LAW AND DONE WTHOUT THE KNOAMEDGE AND CONSENT OF THE
CUSTOVER

[7.] 8. Fail to provide custoners with copies of docunents filed wth
a governnmental entity or refuse to return original docunents supplied
by, prepared on behalf of, or paid for by the custoner, upon the request
of the custoner, or upon term nation of the contract. Oiginal docunents
nmust be returned pronptly upon request and upon cancellation of the
contract, even if there is a fee dispute between the imr gration assist-
ance service provider and the custoner.

[8.] 9. Mike any msrepresentation or false statenent, directly or
indirectly.

[9.] 10. Make any guarantee or promse to a custoner, unless there is
a basis in fact for such representation, and the guarantee or promse is
in witing.

[10.] 11. Represent that a fee nay be charged, or charge a fee for the
di stribution, provision or submssion of an official docunent or form
i ssued or pronulgated by a state or federal governnmental entity, or for
a referral of the custoner to another person or entity that is qualified
to provide services or assistance which the imm grant assi stance service
provider will not provide.

12. FOR A FEE OR OTHER COVPENSATI ON REFER A CUSTOMER TO AN ATTORNEY OR
ANY OTHER | NDI VI DUAL OR ENTI TY THAT CAN PROVI DE SERVI CES THAT THE | WM -
GRANT ASSI STANCE SERVI CE PROVI DER CANNOT PROVI DE

13. G VE ADVI CE ON THE DETERM NATI ON OF A PERSON S | MM GRATI ON STATUS
| NCLUDI NG ADVI SI NG HHM OR HER AS TO ANSVERS ON A GOVERNVENT FORM REGARD-
I NG SUCH DETERM NATI ON

14. PROM SE TO EXPEDITE | MM GRATION OR OTHER | MM GRATI ON RELATED
GOVERNVENTAL BENEFI T PROCESSES, THROUGH CLAI M5 TO HAVE SPECI AL RELATI ON-
SHPS WTH OR SPECI AL ACCESS TO GOVERNMENT EMPLOYEES WHO W LL EXPEDI TE

a
a
e
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APPLI CATI ONS OR | SSUE FAVORABLE DECI SI ONS FOR ANY REASON OTHER THAN THE
MERI TS OF THE APPLI CATI ON

15. KNOW NGLY PROVI DE M SLEADI NG OR FALSE | NFORMATI ON TO A NONCI Tl ZEN
ABOUT HS OR HER INDIVIDUAL OR FAMLY'S ELIGBILITY FOR | MV GRATI ON
BENEFI TS OR STATUS, OR TO NONCI TI ZENS OR CI TI ZENS ABOUT THEI R | NDI VI DUAL
OR FAMLY' S ELIGABILITY FOR OTHER GOVERNMENT BENEFI TS, W TH THE | NTENT
TO I NDUCE AN | NDI VI DUAL TO EMPLOY THE SERVI CES OF THE SERVICE PROVI DER
TO OBTAIN SUCH | MM GRATI ON BENEFI TS OR STATUS, OR SUCH OTHER GOVERNMENT
BENEFI TS.

S [460-f.] 460-E. Retention of documents. [Every] A provider shal
retain copies of all docunents prepared or obtained in connection with a
custoner's request for assistance for a period of three years after a
witten contract is executed by the provider and the custoner, whether
or not such contract is subsequently cancell ed.

S [460-9g.] 460-F. Surety requirenent. Every provider shall maintain in
full force and effect FOR THE ENTI RE PERI OD DURI NG WH CH THE PROVI DER
PROVI DES | MM GRANT ASSI STANCE SERVICES AND FOR ONE YEAR AFTER THE
PROVIDER CEASED TO DO BUSINESS AS AN | MM GRANT ASSI STANCE SERVI CE
PROVI DER, a bond, contract of indemity, or irrevocable letter of cred-
it, payable to the people of the state of New York, in the principa
amount of fifty thousand dollars; provided, however, that every provider
that receives in excess of two hundred fifty thousand dollars in total
fees and other conpensation for providing i mm grant assistance service
during any twel ve-nonth period shall maintain in full force and effect a
bond, contract of indemity, or irrevocable letter of credit, payable to
the people of the state of New York, in the principal amount of twenty
percent of such total fees and conpensation. Such surety shall be for
the benefit of any custoner who does not receive a refund of fees from
the provider to which he or she is entitled, or is otherw se injured by
the provider. The attorney general on behalf of the customer or the
custoner in his or her own nane, nay nmintain an action against the
provi der and the surety.

S 460-G ACTION. AN I NDI VI DUAL WHO | S HARMED BY A PROVI DER AS A RESULT
OF A PROVIDER S VI OLATION OF THI' S ARTI CLE MAY BRING AN ACTION IN H' S OR
HER OAN NAME AGAI NST A PROVI DER TO ENJO N SUCH UNLAWFUL ACT OR PRACTI CE,
AN ACTION TO RECOVER H' S OR HER ACTUAL DAMAGES OR TVENTY- FI VE HUNDRED
DOLLARS, WH CHEVER | S GREATER, OR BOTH SUCH ACTIONS, | N ADDI TION TO ANY
OTHER REMEDY AVAILABLE IN LAWOR EQUI TY. THE COURT MAY AWARD COSTS AND
REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG PLAI NTI FF

S 460-i. Violations. Any violation of any provision of this article
shall be a <class A m sdeneanor, and upon conviction THEREOF, SHALL BE
PUNI SHABLE BY A FINE OF NOT MORE THAN ONE THOUSAND DOLLARS, OR BY | MPRI -
SONMVENT FOR NOT MORE THAN ONE YEAR, OR BY BOTH SUCH FINE AND | MPRI SO\
MENT; PROVI DED HOAEVER, A SECOND OR SUBSEQUENT OFFENSE SHALL BE PUNI SHA-
BLE BY A FINE OF NOT MORE THAN THREE THOUSAND DOLLARS OR BY | MPRI SONVENT
FOR NOT MORE THAN ONE YEAR, OR BY BOTH SUCH FI NE AND | MPRI SONMVENT. | N
ADDI TION, the court may order as part of the sentence inposed restitu-
tion or reparation to the victimof the crinme pursuant to section 60.27
of the penal |aw. THE ATTORNEY GENERAL SHALL HAVE THE POAER TO PROSECUTE
ANY VI OLATION OF THI S ARTI CLE

S 4. Section 460-h of the general business |law, as added by chapter
463 of the Iaws of 2004, is anended to read as foll ows:

S 460-h. Enforcenment. Upon any violation of this article, an applica-
tion may be nmade by the attorney general in the nane of the people of
the state to a court having jurisdiction to issue an injunction, and
upon notice to the respondent of not fewer than five days, to enjoin and
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restrain the continuance of the violation. If it shall appear to the
satisfaction of the <court or justice that the defendant has, in fact,
violated this article, an injunction nay be issued by such court or
justice, enjoining and restraining any further violation, wthout
requiring proof that any person has, in fact, been injured or damaged
thereby. 1In any such proceeding, the court may nake all owances to the
attorney general as provided in paragraph six of subdivision (a) of
section eighty-three hundred three of the civil practice | aw and rul es,
and direct restitution. Wenever the court shall determne that a
violation of this article has occurred, the court nmay inpose a civil
penalty of not nore than [seven thousand five hundred dollars] TEN THOU
SAND DOLLARS for each violation.

S 5. The general business |law is anended by addi ng a new section 460-k
to read as foll ows:

S 460-K. ADDITIONAL CIVIL PENALTY FOR CONSUMER FRAUDS COW TTED
AGAI NST USERS OF | MM GRANT ASSI STANCE SERVICES. 1. (A IN ADDITION TO
ANY LIABILITY FOR DAMAGES OR A CIVIL PENALTY |MPOSED PURSUANT TO
SECTI ONS THREE HUNDRED FORTY-NINE, THREE HUNDRED FIFTY-C AND THREE
HUNDRED FI FTY-D OF THI S CHAPTER, REGARDI NG DECEPTI VE PRACTI CES AND FALSE
ADVERTI SI NG AND SUBDI VI SI ON TWELVE OF SECTI ON S| XTY- THREE OF THE EXECU-
TI VE LAW REGARDI NG PROCEEDI NGS BY THE ATTORNEY GENERAL FOR EQUI TABLE
RELI EF AGAI NST FRAUDULENT OR | LLEGAL CONSUMER FRAUD, A PERSON OR ENTI TY
VWHO ENGAGES | N ANY CONDUCT PROHI BI TED BY SAID PROVISIONS OF LAW AND
VWHOSE CONDUCT |S PERPETRATED AGAINST ONE OR MORE PERSONS SEEKI NG OR
USI NG | MM GRANT ASSI STANCE SERVI CES, MAY BE LIABLE FOR AN ADDI Tl ONAL
ClVIL PENALTY NOT TO EXCEED TEN THOUSAND DCOLLARS, | N ACCORDANCE W TH
PARAGRAPH (B) OF THI' S SUBDI VI SI ON.

(B) IN DETERM NI NG WHETHER TO | MPOSE A SUPPLEMENTAL CIVIL PENALTY
PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON, AND THE AMOUNT OF ANY
SUCH PENALTY, THE COURT SHALL CONSI DER, | N ADDI TI ON TO OTHER APPROPRI ATE
FACTORS, THE EXTENT TO WHI CH THE FOLLOW NG FACTORS ARE PRESENT:

(1) WHETHER THE DEFENDANT KNEW THAT HI S OR HER CONDUCT WAS DI RECTED TO
ONE OR MORE PERSONS SEEKI NG OR USI NG | MM GRANT ASSI STANCE SERVI CES OR
VHETHER THE DEFENDANT KNOW NGLY ACTED W TH DI SREGARD FOR THE RI GHTS OF A
PERSON SEEKI NG OR USI NG | MM GRANT ASSI STANCE SERVI CES;

(2) WHETHER THE DEFENDANT'S CONDUCT: (I) CAUSED A PERSON SEEKI NG OR
USI NG | MM GRANT ASSI STANCE SERVI CES TO SUFFER LOSS OR ENCUMBRANCE OF A
PRI MARY RESI DENCE, LOSS OF EMPLOYMENT OR SOURCE OF | NCOVE, SUBSTANTI AL
LOSS OF PROPERTY OR ASSETS ESSENTI AL TO THE HEALTH OR WELFARE OF THE
PERSON SEEKI NG OR USI NG | MM GRANT ASSI STANCE SERVI CES; OR (11) WHETHER
ONE OR MORE PERSONS SEEKI NG OR USI NG | MM GRANT ASSI STANCE SERVI CES WERE
SUBSTANTI ALLY MORE VULNERABLE TO THE DEFENDANT' S CONDUCT BECAUSE OF
| MPAI RED UNDERSTANDI NG, OR ANY OTHER PERCEI VED DI SADVANTAGE, AND ACTUAL-
LY SUFFERED PHYSI CAL OR ECONOM C DAMAGE RESULTI NG FROM THE DEFENDANT' S
CONDUCT.

2. RESTITUTION ORDERED PURSUANT TO THE PROVI SI ONS OF LAW LI STED I N
SUBDI VI SION ONE OF THI' S SECTI ON OR PURSUANT TO ANY OTHER SECTI ON OF LAW
SHALL BE G VEN PRIORITY OVER THE | MPCSI TI ON OF CI VIL PENALTI ES ORDERED
BY THE COURT UNDER THI S SECTI ON.

S 6. The executive law is anended by adding a new section 94-b to read
as foll ows:

S 94-B. OFFI CE FOR NEW AMERI CANS. 1. LEG SLATI VE | NTENT. THE LEGQ SLA-
TURE HEREBY FINDS AND DECLARES THAT, ACCORDING TO THE 2010 CENSUS,
APPROXI MATELY TWVENTY- TWO PERCENT OF NEW YORKERS WERE NOT BORN IN THE
UNI TED STATES, N NE PERCENT ABOVE THE NATI ONAL AVERACGE. FOR YEARS | MM -
GRANTS HAVE COVE TO THE UNI TED STATES TO MAKE A BETTER LIFE FOR THEM
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SELVES. |IT IS OF UTMOST | MPORTANCE TO THE STATE THAT THESE NEW AMERI CANS
BE G VEN THE TOOLS TO ASSIST THEM I N MAKING A BETTER LI FE FOR THEM
SELVES, PARTI CULARLY THROUGH PROGRAMS THAT HELP DEVELOP AND LEVERAGE
THEI R SKI LLS AND STRENGTHEN THEI R CONNECTI ONS W TH THEI R COVMUNI TI ES AND
THROUGH PROGRAMS TO REDUCE EXPLO TATI ON OF VULNERABLE | MM GRANT POPU-
LATI ONS.

2. DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON, THE TERMS " NEW AMER-
| CAN' AND "I MM GRANT" SHALL REFER TO NON-CITIZEN DOM Cl LARIES OF NEW
YORK STATE VWHOSE COUNTRY OF ORIG@ N | S OTHER THAN THE UNI TED STATES.

3. OFFI CE FOR NEW AMERI CANS; DI RECTOR. THERE | S HEREBY CREATED W THI N
THE DEPARTMENT OF STATE THE OFFICE FOR NEW AMERI CANS. THE SECRETARY
SHALL APPO NT A DI RECTOR OF THE OFFI CE TO ACCOVPLI SH THE RESPONSI BI L-
| TTES SET FORTH IN THI S SECTI ON. SUCH DI RECTOR SHALL RECEI VE AN ANNUAL
SALARY WTH N AMOUNTS APPROPRI ATED AND SHALL SERVE AT THE PLEASURE OF
THE SECRETARY.

4. ORGANI ZATI ON OF THE OFFI CE FOR NEW AMERI CANS. THE SECRETARY SHALL
HAVE THE POANER TO ESTABLISH CONSOLI DATE, REORGANI ZE, OR ABOLI SH ANY
ORGANI ZATI ONAL UNI TS WTHIN THE OFFICE AS HE OR SHE DETERM NES TO BE
NECESSARY FOR EFFICIENT OPERATI ON THEREOF. THE SECRETARY SHALL ASSI GN
FUNCTI ONS TO ANY SUCH UNI' T AND MAY APPO NT STAFF, AGENTS, AND CONSULT-
ANTS, PRESCRI BE THEI R DUTI ES, AND FI X THEI R COMPENSATI ON W THI N AMOUNTS
APPROPRI ATED.

5. PONERS AND DUTI ES OF THE OFFI CE FOR NEW AMERI CANS. THE OFFICE FOR
NEW AMERI CANS SHALL HAVE THE POWER AND RESPONSI BI LI TY TO

(A) CREATE A NETWORK OF NEI GHBORHOOD- BASED OPPORTUNI TY CENTERS;

(B) | NCREASE ACCESS TO ENGLI SH FOR- SPEAKERS- OF- OTHER- LANGUAGES ( ESQL)
TRAI NI NG | NCLUDI NG BY ENGAG NG NOT- FOR- PROFI T ORGANI ZATIONS AND OTHER
QUALI FI ED PROVI DERS OF ESOL TRAI NI NG SERVI CES;

(© ASSIST IMMGRANTS IN MATTERS RELATING TO | MM GRATI ON STATUS,
I NCLUDI NG BUT NOT LI M TED TO ASSI STI NG WTH THE NATURALI ZATI ON PROCESS
AND APPLI CATI ONS FOR DEFERRED ACTI ON FOR CHI LDHOOD ARRI VALS;

(D) CONNECT | MM GRANTS TO BUSINESS RESOURCES THAT HARNESS THEI R
SKI LLS, EMPLOYMENT REFERRAL PROGRAMS, AND OTHER WORKFORCE DEVELOPMENT
PROGRAMS;

(E) DEVELOP AND LEVERAGE THE SKILLS OF | MM GRANTS TO BENEFI T THEI R
COMVUNI TI ES AND THE STATE;

(F) STRENGTHEN THE CONNECTI ONS BETWEEN | MM GRANTS AND THEIR COVMUNI -
TI ES THROUGH Cl VI C ENGAGEMENT;

(G REDUCE EXPLO TATI ON CF | MM GRANTS;

ESTABLISH A TOLL-FREE MJLTI-LI NGUAL HOTLI NE AND A WEBSI TE FOR
PURPOSES | NCLUDI NG BUT NOT LI M TED TO DI SSEM NATI ON OF | NFORVATI ON ABOUT
THE PROGRAMS AND SERVI CES OFFERED BY THE OFFICE FOR NEW ANMERI CANS,
REFERRAL FOR SERVI CES, AND RECElI PT OF COVPLAI NTS RELATI NG TO FRAUD AND
OTHER RELATED CRI MES AGAI NST | MM GRANTS;

(1) ENSURE THAT | NDI VI DUALS REFERRED BY THE OFFICE ARE DI RECTED TO
SERVI CE PROVI DERS WHO ARE | N COVPLI ANCE W TH ARTI CLE TWENTY- El GHT- C OF
THE GENERAL BUSI NESS LAW OR PROVI DERS CERTI FI ED BY THE BUREAU OF | MM -
GRATI ON APPEALS;

(J) USING | NFORVMATION DEVELOPED BY THE OFFI CE THROUGH THE HOTLI NE,
ASSI ST LAW ENFORCEMENT | N COVBATTI NG CRI MES AGAI NST | MM GRANTS;

(K) ADVI SE THE GOVERNCR AND SECRETARY CONCERNI NG MATTERS AFFECTI NG
I MM GRANTS IN THE STATE IN ORDER TO PROMOTE AND ENCOURAGE THE FULL
PARTI Cl PATION OF | MM GRANTS I N THE STATE' S CI VI C AND ECONOM C LI FE;

(L) COORDI NATE W TH OTHER STATE AGENCIES AND OTHERW SE MARSHAL THE
RESOURCES OF THE STATE TO SERVE THE NEEDS OF | MM GRANTS;
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( ENCOURAGE AND ASSIST LOCAL GOVERNMENTS | N THE DEVELOPMENT OF
ACTI VI TIES TO ENHANCE Cl VI C ENGAGEMENT AMONG | MM GRANTS AND | N | MM GRANT
COVMUNI TI ES; AND

(N) BEA NNI NG | N TWO THOUSAND FI FTEEN, BY JUNE FI FTEENTH OF EACH YEAR,
PRODUCE A REPORT TO THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY, AND THE
TEMPORARY PRESI DENT OF THE SENATE DESCRIBING THE ACTIMITIES OF THE
OFFI CE, | NCLUDI NG BUT NOT LIMTED TO, SUMMVARI ZI NG CALLS RECEI VED THROUGH
THE HOTLI NE AND WEBSI TE, | NFORMATI ON ON ESOL TRAI NI NG SERVI CES PROVI DED
BY THE OFFI CE, THE NUMBER OF | MM GRANTS ASSI STED THROUGH THE OPPORTUNI TY
CENTERS, OR AN ESTI MATI ON THEREOF, THE STATUS OF ANY WORKFORCE DEVELOP-
MENT PROGRAMS, AND ANY OTHER RELEVANT | NFORMATI ON.

S 7. The penal law is anended by adding a new section 190.87 to read
as foll ows:

S 190. 87 | MM GRANT ASSI STANT SERVI CES FRAUD I N THE SECOND DEGREE.

A PERSON | S GUILTY OF | MM GRANT ASSI STANCE SERVICES FRAUD IN THE
SECOND DEGREE WHEN, W TH | NTENT TO DEFRAUD ANOTHER PERSON SEEKI NG | MM -
GRANT ASSI STANCE SERVI CES, AS DEFINED IN ARTI CLE TVENTY-ElI GHT-C OF THE
GENERAL BUSI NESS LAW FROM SUCH PERSON, HE OR SHE VI OLATES SECTI ON FOUR
HUNDRED SI XTY-D OF THE GENERAL BUSI NESS LAW W TH | NTENT TO OBTAIN PROP-
ERTY FROM SUCH OTHER PERSON BY FALSE OR FRAUDULENT PRETENSES, REPRESEN-
TATI ONS OR PROM SES, AND THEREBY WRONGFULLY OBTAI NS SUCH PROPERTY.

| MM GRANT ASSI STANCE SERVI CES FRAUD I N THE SECOND DEGREE IS A CLASS A
M SDEMEANCR.

S 8. The penal law is anended by adding a new section 190.89 to read
as foll ows:

S 190. 89 | MM GRANT ASSI STANCE SERVI CES FRAUD | N THE FI RST DEGREE.

A PERSON | S GUILTY OF | MM GRANT ASSI STANCE SERVI CES FRAUD I N THE FI RST
DEGREE WHEN, W TH | NTENT TO DEFRAUD ANOTHER PERSON SEEKI NG | MM GRANT
ASS| STANCE SERVI CES, AS DEFI NED I N ARTI CLE TWENTY- El GHT- C OF THE GENERAL
BUSI NESS LAW FROM SUCH PERSON, HE OR SHE VI OLATES SECTI ON FOUR HUNDRED
SI XTY-D OF THE GENERAL BUSI NESS LAW W TH | NTENT TO OBTAI N PROPERTY FROM
SUCH OTHER PERSON BY FALSE OR FRAUDULENT PRETENSES, REPRESENTATI ONS OR
PROM SES, AND THEREBY WRONGFULLY OBTAI NS SUCH PROPERTY WTH A VALUE |IN
EXCESS OF ONE THOUSAND DOLLARS.

| MM GRANT ASSI STANCE SERVI CES FRAUD IN THE FI RST DEGREE IS A CLASS E
FELONY.

S 9. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date are authorized to be mde and
conpl eted on or before such effective date.



