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STATE OF NEW YORK

8971
I N ASSEMBLY
March 4, 2014

Introduced by M of A WRI GHT, MOSLEY -- read once and referred to the
Committee on Housi ng

AN ACT to anend the general business law, in relation to enactnment of a
residential condom niumowner's bill of rights

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
352-eeeee to read as foll ows:

S 352- EEEEE. RESIDENTIAL CONDOM NIUM OMER S BILL OF RIGHTS. THE
ORGANI ZATI ONAL  AND OPERATI NG DOCUMENTS OF EVERY RESI DENTI AL CONDOM NI UM
ESTABLI SHED OR OPERATI NG PURSUANT TO THE LAWS OF THE STATE SHALL GUARAN-
TEE THE FOLLOW NG TO EACH UNI T ONNER:

1. THAT (A) ALL APPLI CATIONS BY UNIT OANERS | N CONNECTI ON W TH MATTERS
VH CH REQUI RE APPROVAL OF THE BOARD OF MANAGERS AND (B) ALL REQUESTS FOR
DETERM NATI ONS BY THE BOARD OF MANAGERS | NCLUDING BUT NOT LIMTED TO
REQUESTS FOR THE RESOLUTI ON OF DI SPUTES BETVEEN OR AMONG UNI T ONNERS,
DI SPUTES BETWEEN UNI T OANERS AND THE CONDOM NI UM ASSCOCI ATI ON  SUCH AS
DI SPUTES CONCERNI NG RESPONSI Bl LI TY FOR REPAI RS SHALL BE PROCESSED I N A
REASONABLY EXPEDI TI OQUS MANNER PURSUANT TO UNI FORM PROCEDURES AND TI META-
BLES ADOPTED IN WRI TING THE BOARD S DECI SI ON SHALL BE IN WRI TI NG AND
SHALL SET FORTH THE REASONS THEREFOR, EXCEPT THAT NO REASON SHALL BE
REQUI RED WHEN APPROVAL | S GRANTED.

2. THAT THE FINAL RESULTS OF ELECTIONS FOR THE BQOARD OF MANAGERS
| NCLUDI NG A TALLY OF THE VOTES RECElI VED BY EACH CANDI DATE SHALL BE POST-
ED WTH N ONE BUSI NESS DAY FOLLOW NG THE AVAI LABI LI TY OF SUCH | NFORVA-
TION IN A PROM NENT PLACE ACCESSI BLE TO ALL UNIT OANERS | N EACH BUI LDI NG
COWPRI SI NG THE CONDOM NI UM

3. THAT THE BOARD OF MANAGERS SHALL CALL A MEETI NG TO FI LL ANY VACAN-
ClES WH CH OCCUR ON SUCH BOARD W THI N SI XTY DAYS OF THE OCCURRENCE OF
SUCH VACANCY | F THE VACANCY OCCURS MORE THAN SI X MONTHS PRIOR TO THE
ANNUAL MEETI NG OF UNI T OANERS.

4. THAT ANY MEMBER OF A BOARD OF MANAGERS WHO | S ELECTED WVHILE A UNI' T
OMER I N THE CONDOM NIUM WHO SELLS HIS OR HER APARTMENT, AND WHO
SUBSEQUENT TO SUCH SALE SHALL NO LONGER BE A UNIT OANER | N SUCH CONDO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MN UM SHALL RESI GN FROM SUCH BOARD NO LATER THAN THE CLOSI NG DATE OF
SUCH SALE.

5. THAT COWLETE AND ACCURATE FI NANCI AL STATEMENTS AND ANY OTHER
STATEMENTS ORDI NARI LY PROVI DED TO UNNT OMNERS BE PROVIDED IN A TIMELY
FASH ON PURSUANT TO ESTABLI SHED TI METABLES AT LEAST ONCE ANNUALLY. FOR
THE PURPOSES OF THI' S SUBDI VI SI ON " FI NANCI AL STATEMENTS" SHALL | NCLUDE
THE BALANCE SHEETS AND STATEMENTS OF | NCOVE AND EXPENSE FOR EACH OF THE
THREE MOST CURRENT FI SCAL YEARS. ATTACHED TO SAI D FI NANCI AL STATEMENTS
SHALL BE A STATEMENT WHI CH DI SCLOSES (A) ANY CONTROLLI NG | NTEREST OR
EMPLOYEE OR AGENCY RELATI ONSHI P VHI CH ANY BOARD MEMBER OR OFFI CER OF THE
CONDOM NI UM ASSCCI ATI ON OR THE SPOUSE OF SUCH PERSON HAS IN OR WTH ANY
SUPPLIER OF SERVICES OR MATERIALS TO SAID CONDOM NI UM AND (B) ANY
CONS| DERATI ON THE VALUE OF WHI CH EXCEEDS ONE HUNDRED DOLLARS WHI CH ANY
SUCH BOARD MEMBER OR OFFI CER OR THE SPOUSE OF SUCH PERSON RECEI VES FROM
SUCH SUPPLI ER.

6. THAT THE FOLLOW NG DOCUMENTS BE MADE AVAI LABLE FOR | NSPECTION OR
COPYI NG BY UNI' T OANERS DURI NG REGULAR BUSI NESS HOURS ON NO MORE THAN TEN
DAYS VWRI TTEN NOTI CE TO THE BOARD OF MANAGERS:

(A) APPROVED M NUTES COF BOARD OF MANAGERS MEETI NGS, PROVI DED THAT SUCH
BOARD SHALL HAVE THI RTY DAYS FROM THE DATES OF THE MEETI NGS AT WHI CH THE
M NUTES ARE APPROVED TO PREPARE SUCH M NUTES AND PROVI DED FURTHER THAT
THE BOARD NMAY EXCLUDE MATTERS WHI CH | T DEEMS CONFI DENTI AL OR WHI CH WERE
DI SCUSSED | N EXECUTI VE SESSI ON,

(B) DETAILED, ACCURATE RECORDS, |IN CHRONOLOG CAL ORDER, OF THE
RECEI PTS AND EXPENDI TURES ARI SI NG FROM THE OPERATI ON OF THE PROPERTY;

(© BANK ACCOUNT AND FI NANCI AL | NVESTMENT STATEMENTS;

(D) ALL PROPOSALS RECEIVED IN RESPONSE TO A REQUEST FOR BIDS TO
PROVIDE GOODS OR SERVICES TO THE CONDOM NIUM THE COST OF WVHICH I S
REASONABLY EXPECTED TO EXCEED FI VE THOUSAND DOLLARS [N ANY ONE YEAR
SUCH DOCUMENTS SHALL BE MADE AVAI LABLE W THI N TEN DAYS OF RECEI PT UNLESS
THE BOARD CHOOSES TO CONDUCT CLOSED COVPETI TI VE BI DDI NG | N VWHI CH CASE
THE DOCUMENTS SHALL BE MADE AVAI LABLE WTHI N TEN DAYS O THE SELECTI ON
OF THE SUCCESSFUL BI D

(E) REPORTS OF ACCOUNTANTS, CONSULTANTS AND EXPERTS RETAI NED OR HI RED
TO PERFORM SERVI CES FOR OR ON BEHALF OF THE ASSOCI ATI ON | NCLUDI NG FI NAN-
Cl AL STATEMENTS AS DEFINED I'N SUBDI VI SION FI VE OF TH' S SECTI ON PROVI DED,
HOANEVER, THAT SUCH REPORTS MAY BE WTHHELD WHEN A MAJORITY OF THE
MEMBERS OF THE BOARD HAS VOTED TO W THHOLD SUCH | NFORMATI ON.  WHEN THE
MATTER CONCERNS ALLEGED CONFLI CT OF | NTEREST OR MALFEASANCE | NVOLVI NG
BOARD MEMBERS THE REPORT MAY BE W THHELD ONLY UPON A VOTE OF THE MAJORI -
TY OF DI SI NTERESTED BOARD MEMBERS. | F ALL BOARD MEMBERS ARE | NTERESTED
PARTI ES THE REPORT MAY NOT BE W THHELD;

(F) REPORTS BY MUNI Cl PAL ANDY OR COUNTY | NSPECTORS CONCERNI NG COWPLI -
ANCE W TH HEALTH, BUI LDI NG AND HOUSI NG CODES AND REGULATI ONS; AND

(G THE RECORDS OF DECISIONS BY THE BOARD OF MANAGERS TO EXCLUDE OR
W THDRAW MATERI ALS PURSUANT TO PARAGRAPH (A) OR (E) OF THI' S SUBDI VI SI ON.
SUCH RECORDS SHALL BE PREPARED IN EVERY | NSTANCE THAT MATERIALS ARE
W THHELD OR EXCLUDED. THE RECORD SHALL | NCLUDE THE GENERAL NATURE OF THE
MATERI ALS AND THE REASON FOR W THHOLDI NG OR EXCLUDI NG SAME.

7. THAT [IN ADD TION TO ANY OTHER NOTI CE REQUI RED BY THE CONDOM NI UM
ASSCCI ATI ON'S ORGANI ZATI ONAL OR OPERATI NG DOCUMENTS, NOTI CE OF ALL BOARD
AND UNI T OMNER MEETI NGS SHALL BE POSTED | N A PROM NENT PLACE ACCESSI BLE
TO ALL UNI'T OMNERS | N EACH BUI LDI NG COVPRI SI NG THE CONDOM NI UM

8. (A THAT THE BOARD OF MANACERS SHALL NOT | MPOSE SPECI AL ASSESS-
MENTS, OR ENTER | NTO CONTRACTS FOR EXTRAORDI NARY EXPENSES THE COST OF
VH CH EXCEEDS LIMTS ESTABLISHED PURSUANT TO PARAGRAPH (B) OF THI S
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SUBDI VI SI ON BEYOND CUSTOVARY OPERATI NG OR MAI NTENANCE COSTS, W THOUT
APPROVAL BY A VOTE OF THE UNNT OAMNERS. A VOTE OF THE UNI T OANERS MAY BE
WAI VED BY THE BOARD IN THE CASE OF (1) AN EMERGENCY EVIDENCED BY AN
APPROVED RESCLUTION OF THE BOARD, OR (I1) A REQUI RED REFI NANCI NG OF AN
EXI STI NG MORTGAGE.

(B) UNLESS THE BYLAWs REQURE A UNNT OMER VOTE TO ESTABLISH THE
LIMTS REFERRED TO |IN PARAGRAPH (A) OF THIS SUBDI VISION, THE LIMTS
SHALL BE ESTABLI SHED BY THE BOARD OF MANAGERS AS FOLLOAS. NO LESS THAN
ONCE IN EVERY FI VE YEARS THE BOARD SHALL PROPCSE LIM TS WHI CH SHALL BE
| NCLUDED | N THE NOTI CE OF THE ANNUAL OR ANY OTHER MEETING OF THE UNT
OMERS. AN OPPORTUNITY FOR UNIT OANERS TO COMMVENT ON SUCH PROPCSAL AND
TO OFFER LONER LIM TS SHALL BE | NCLUDED I N THE AGENDA FOR SUCH MEETI NG
AT THE CONCLUSION OF THE COWVENT PERI OD THE BOARD SHALL, BY AN OPEN
VOTE, ADOPT LIM TS NOT TO EXCEED THOSE PROPOSED BY THE BOARD WHI CH SHALL
BE EFFECTI VE UNTI L CHANGED PURSUANT TO THE PROVI SIONS OF THI S PARAGRAPH.

9. THE ATTORNEY GENERAL |S AUTHORI ZED TO ENFORCE THE PROVISIONS OF
THI'S SECTI ON AND MAY, UPON H'S OR HER OMAN | NI TI ATI VE, OR | N RESPONSE TO
A COVPLAI NT BY ONE OR MORE UNI T OANERS, | NVESTI GATE ALLEGATIONS OF ANY
FAI LURE TO COWPLY W TH THE PROVI SI ONS HEREOF.

S 2. Wthin 6 nonths of the effective date of this act the attorney
general shall promulgate a handbook summarizing the rights of unit
owners Vis-a-vis condom ni um associ ati ons and the procedures and proc-
esses available to unit owners to enforce such rights.

S 3. This act shall take effect imediately; provided, however, that
as to residential condom nium associations existing and operating as
such on the effective date of this act the boards of nmanagers of such
associations shall within 1 year of the effective date of this act take
all steps necessary to amend the appropriate organi zational and operat-
ing docunents of such associations to inplenent the provisions of this
act .



