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STATE OF NEW YORK

8955
I N ASSEMBLY
March 4, 2014

Introduced by M of A DINOWTZ, CLARK, SIMANOW TZ, MARKEY, GUNTHER,
HI KI ND, MOSLEY, MONTESANO -- Muilti-Sponsored by -- M of A  ARROYQ
CERETTO, CROUCH, DUPREY, HEASTIE, PEOPLES-STOKES, SCH MM NGER, SWEE-
NEY, TITONE, WElI SENBERG -- read once and referred to the Commttee on
Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to credit record
freezes and protected mnors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 380-a of the general business |aw is anended by
addi ng si x new subdivisions (0), (p), (gq), (r), (s) and (t) to read as
fol | ows:

(O THE TERM "PROTECTED CONSUMER' SHALL MEAN AN | NDI VIDUAL WHO | S
UNDER THE AGE OF S| XTEEN YEARS AT THE TI ME A REQUEST FOR THE PLACEMENT
OF A SECURITY FREEZE | S MADE.

(P) THE TERM "RECORD' SHALL MEAN A COWPI LATI ON OF | NFORMATI ON THAT (1)
I DENTIFIES A PROTECTED CONSUMER, (2) |S CREATED BY A CONSUMER CREDI T
REPORTI NG AGENCY SOLELY FOR THE PURPCSE OF COWVPLYI NG W TH SECTI ON THREE
HUNDRED EI GHTY-U OF THI S ARTI CLE; AND (3) MAY NOT BE CREATED OR USED TO
CONS| DER THE PROTECTED CONSUMER S CREDI T WORTHI NESS, CREDIT STANDI NG
CREDI T CAPACITY, CHARACTER, GENERAL REPUTATION, PERSONAL CHARACTER-
| STICS, OR MODE OF LIVING FOR ANY PURPOSE LI STED IN THI' S ARTI CLE.

(Q THE TERM " REPRESENTATI VE' MEANS A PERSON WHO PROVI DES TO A CONSUM
ER CREDI T REPORTI NG AGENCY SUFFI CI ENT PROOF OF AUTHORITY TO ACT ON
BEHALF OF A PROTECTED CONSUMER

(R THE TERM "SECURI TY FREEZE FOR A PROTECTED PERSON' MEANS (1) IF A
CONSUMER CREDI T REPORTI NG AGENCY DOES NOT HAVE A FILE PERTAINING TO A
PROTECTED CONSUMER, A RESTRICTION THAT: (1) IS PLACED ON THE PROTECTED
CONSUMER S RECORD | N ACCORDANCE WTH THI'S SECTION, AND (I1) PROHBITS
THE CONSUMER CREDI T REPORTING AGENCY FROM RELEASING THE PROTECTED
CONSUMER S RECORD EXCEPT AS PROVIDED IN THI' S SECTI ON; OR

(2) I'F A CONSUMER CREDI T REPORTI NG AGENCY HAS A FI LE PERTAI NI NG TO THE
PROTECTED CONSUMER, A RESTRI CTI ON THAT (1) IS PLACED ON THE PROTECTED
CONSUMER S CONSUMER CREDI T REPORT | N ACCORDANCE W TH THI' S SECTI ON; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) PROH BI TS THE CONSUMER CREDI T REPORTI NG AGENCY FROM RELEASI NG THE
PROTECTED CONSUMER S CONSUMER CREDI T REPORT OR ANY | NFORMATI ON DERI VED
FROM THE PROTECTED CONSUMER S CONSUVER CREDI T REPORT EXCEPT AS PROVI DED
IN TH S SECTI ON.

(S)(1) THE TERM "SUFFI ClIENT PROOF OF AUTHORI TY" NMEANS DOCUMENTATI ON
THAT SHOANS A REPRESENTATIVE HAS AUTHORITY TO ACT ON BEHALF OF A
PROTECTED CONSUMER.

(2) THE TERM " SUFFI Cl ENT PROOF OF AUTHORI TY" NMAY | NCLUDE (1) AN ORDER
| SSUED BY A COURT OF LAW OR (I1) A WRI TTEN, NOTARI ZED STATEMENT S| GNED
BY A REPRESENTATI VE THAT EXPRESSLY DESCRI BES THE AUTHORI TY OF THE REPRE-
SENTATI VE TO ACT ON BEHALF OF A PROTECTED CONSUMER.

(T)(1) THE TERM " SUFFI Cl ENT PROOF OF | DENTI FI CATI ON' MEANS | NFORVATI ON

DOCUMENTATI ON  THAT | DENTI FIES A PROTECTED CONSUVER OR A REPRESEN-
TATI VE OF A PROTECTED CONSUMER.

(2) THE TERM " SUFFI Cl ENT PROOF OF | DENTI FI CATI ON' MAY |INCLUDE (I) A
SOCI AL SECURI TY NUMBER OR A COPY OF A SCOCI AL SECURI TY CARD | SSUED BY THE
SOCI AL SECURITY ADM NI STRATION; (I1) A CERTIFIED OR OFFI Cl AL COPY OF A
Bl RTH CERTI FI CATE | SSUED BY THE ENTI TY AUTHORI ZED TO |SSUE THE BIRTH
CERTIFICATE; OR (lI11) A COPY OF A DRIVER S LI CENSE, AN | DENTI FI CATI ON
CARD | SSUED BY THE DEPARTMENT OF MOTOR VEH CLES, OR ANY OTHER GOVERN-
MENT- | SSUED PHOTO | DENTI FI CATI ON.

S 2. Section 380-u of the general business law, as relettered by chap-
ter 63 of the laws of 2006, is relettered section 380-v and a new
section 380-u is added to read as foll ows:

S 380-U. SECURI TY RECORD FREEZE FOR PROTECTED M NORS. (A) A CONSUMER
CREDIT REPORTING AGENCY SHALL PLACE A SECURI TY FREEZE FOR A PROTECTED
CONSUMER | F:

(1) THE CONSUMER CREDI T REPORTI NG AGENCY RECEI VES A REQUEST FROM THE
PROTECTED CONSUMER S REPRESENTATIVE FOR THE PLACEMENT OF THE SECURI TY
FREEZE UNDER TH S SECTI ON; AND

(2) THE PROTECTED CONSUMER S REPRESENTATIVE (1) SUBM TS THE REQUEST TO
THE CONSUVER CREDI T REPORTI NG AGENCY AT THE ADDRESS OR OTHER PO NT OCF
CONTACT AND IN THE MANNER SPECI FI ED BY THE CONSUVER CREDI T REPORTI NG
AGENCY; (I1) PROVI DES TO THE CONSUMER CREDI T REPORTI NG AGENCY SUFFI CI ENT
PROCF OF | DENTI FI CATION OF THE PROTECTED CONSUMER AND THE REPRESEN-
TATIVE, (I11) PROVIDES TO THE CONSUMVER CREDI T REPORTI NG AGENCY SUFFI -
Cl ENT PROOF OF AUTHORI TY TO ACT ON BEHALF OF THE PROTECTED CONSUMER; AND
(1'V) PAYS TO THE CONSUMER CREDI T REPORTI NG AGENCY A FEE AS PROVIDED IN
THI S SECTI ON.

(B) IF A CONSUMER CREDIT REPORTING AGENCY DCES NOT HAVE A FILE
PERTAI NI NG TO A PROTECTED CONSUVER WHEN THE CONSUMER CREDI T REPORTI NG
AGENCY RECEIVES A REQUEST UNDER SUBDIVISION (A) OF TH S SECTION, THE
CONSUMER CREDI T REPORTI NG AGENCY SHALL CREATE A RECORD FOR THE PROTECTED
CONSUMER.

(O WTH N THI RTY DAYS AFTER RECEIVING A REQUEST THAT MEETS THE
REQUI REMENTS OF PARAGRAPH TWO OF SUBDIVISION (A) OF THI S SECTION, A
CONSUMER CREDI T REPORTI NG AGENCY SHALL PLACE A SECURI TY FREEZE FOR THE
PROTECTED CONSUVER ON THE RECORD CREATED FOR THE PROTECTED CONSUMER OR
ON THE FI LE PERTAI NI NG TO THE PROTECTED CONSUMER I N THE EVENT THAT THE
CONSUMER REPORTI NG AGENCY ALREADY HAS A FI LE PERTAI NI NG TO THE PROTECTED
CONSUMER.

(D) UNLESS A SECURITY FREEZE FOR A PROTECTED PERSON | S REMOVED I N
ACCORDANCE W TH THI' S SECTI ON, A CONSUMER CREDI T REPORTI NG AGENCY MAY NOT
RELEASE THE PROTECTED CONSUMER S CONSUMER CREDI T REPORT, ANY | NFORMATI ON
DERI VED FROM THE PROTECTED CONSUMER S CONSUMER REPORT, OR ANY RECORD
CREATED FOR THE PROTECTED CONSUMER.
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(E) A SECURITY FREEZE FOR A PROTECTED CONSUMER PLACED UNDER THI S
SECTI ON SHALL REMAI N | N EFFECT UNTI L:

(1) THE PROTECTED CONSUMER OR THE PROTECTED CONSUMER S REPRESENTATI VE
REQUESTS THE CONSUMER CREDI T REPORTI NG AGENCY TO REMOVE THE SECURITY
FREEZE FOR A PROTECTED PERSON | N ACCORDANCE W TH SUBDI VI SION (F) OF THI S
SECTI ON; OR

(2) THE SECURI TY FREEZE |I'S REMOVED | N ACCORDANCE W TH SUBDI VI SI ON (1)
OF TH S SECTI ON.

(F) I'F A PROTECTED CONSUMER OR A PROTECTED CONSUMER S REPRESENTATI VE
WSHES TO REMOVE A SECURITY FREEZE FOR THE PROTECTED CONSUMER, THE
PROTECTED CONSUMER OR THE PROTECTED CONSUMER S REPRESENTATI VE SHALL:

(1) SUBMT A REQUEST FOR THE REMOVAL OF THE SECURITY FREEZE TO THE
CONSUMER CREDIT REPORTING ACGENCY AT THE ADDRESS OR OTHER PO NT OF
CONTACT AND IN THE MANNER SPECI FI ED BY THE CONSUMER CREDI T REPORTI NG
AGENCY;

(2) PROVIDE TO THE CONSUMER CREDI T REPORTI NG AGENCY: (1) I N THE CASE
OF A REQUEST BY THE PROTECTED CONSUMER: (A) PROOF THAT THE SUFFI Cl ENT
PROCF OF AUTHORI TY FOR THE PROTECTED CONSUMER S REPRESENTATI VE TO ACT ON
BEHALF OF THE PROTECTED CONSUMER |S NO LONGER VALID OR THAT THE
PROTECTED CONSUMER HAS ATTAI NED THE AGE OF SI XTEEN, AND (B) SUFFI Cl ENT
PROCF OF | DENTI FI CATI ON OF THE PROTECTED CONSUMER; OR (I1) IN THE CASE
OF A REQUEST BY THE REPRESENTATI VE OF A PROTECTED CONSUMER  (A)  SUFFI -
Cl ENT PROOF OF | DENTI FI CATI ON OF THE PROTECTED CONSUMER AND THE REPRE-
SENTATI VE; AND (B) SUFFI Cl ENT PROCF OF AUTHORI TY TO ACT ON BEHALF OF THE
PROTECTED CONSUMER;, AND (C) PAY TO THE CONSUMER CREDI T REPORTI NG AGENCY
A FEE AS PROVIDED I N SUBDI VISION (H) OF TH' S SECTI ON.

(G WTHN THRTY DAYS AFTER RECEIVING A REQUEST THAT MEETS THE
REQUI REMENTS OF SUBDIVISION (F) OF THHS SECTION, THE CONSUVER CREDIT
REPORTI NG AGENCY SHALL REMOVE THE SECURITY FREEZE FOR THE PROTECTED
CONSUMER.

(H) (1) EXCEPT AS PROVI DED I N PARAGRAPH THREE OF THI'S SUBDI VISION, A
CONSUMER CREDI T REPORTI NG ACGENCY MAY NOT CHARGE A FEE FOR ANY SERVI CE
PERFORMED UNDER THI' S SECTI ON.

(2) A CONSUMER CREDI T REPORTI NG AGENCY MAY CHARGE A REASONABLE FEE,
NOT'  EXCEEDI NG FI FTEEN DOLLARS, FOR EACH PLACEMENT OR REMOVAL OF A SECU-
RI TY FREEZE FOR A PROTECTED CONSUVER AS PROVIDED FOR | N SUBPARAGRAPH
(1V) OF PARAGRAPH TWO COF SUBDI VI SION (A) OR CLAUSE (C) OF SUBPARAGRAPH
(1) OF PARAGRAPH TWO OF SUBDI VISION (F) OF THI S SECTI ON.

(3) NOTW THSTANDI NG PARAGRAPH TWO OF THI'S SUBDI VISION, A CONSUMER
CREDI T REPORTI NG AGENCY MAY NOT CHARCGE ANY FEE UNDER THI S SECTION I F;
(1) THE PROTECTED CONSUMER S REPRESENTATI VE: (A) HAS OBTAINED A REPORT
OF ALLEGED | DENTI TY FRAUD AGAI NST THE PROTECTED CONSUMER UNDER SECTI ONS
190. 77 THROUGH 190. 80 OF THE PENAL LAW AND (B) PROVIDES A COPY OF THE
REPORT TO THE CONSUMER CREDI T REPORTI NG ACENCY; OR (11) (A) A REQUEST
FOR THE PLACEMENT OR REMOVAL OF A SECURITY FREEZE IS FOR A PROTECTED
CONSUMER WHO IS UNDER THE AGE OF S| XTEEN YEARS AT THE TI ME OF THE
REQUEST; AND (B) THE CONSUMER CREDI T REPORTI NG AGENCY HAS A CONSUMER
CREDI T REPORT PERTAI NI NG TO THE PROTECTED CONSUMER.

(1) A CONSUMER CREDI T REPORTI NG AGENCY SHALL REMOVE A SECURI TY FREEZE
FOR A PROTECTED CONSUMER OR DELETE A RECORD OF A PROTECTED CONSUMER | F
THE SECURITY FREEZE WAS PLACED OR THE RECORD WAS CREATED BASED ON A
MATERI AL M SREPRESENTATI ON OF FACT BY THE PROTECTED CONSUMER OR THE
PROTECTED CONSUMER S REPRESENTATI VE.

(J) THI'S SECTI ON DCES NOT APPLY TO

(1) A PERSON ADM NISTERING A CREDI T FILE MONI TORI NG SUBSCRI PTI ON
SERVI CE TO WHICH: (1) THE PROTECTED CONSUMER HAS SUBSCRI BED; OR (I1) THE
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REPRESENTATI VE OF THE PROTECTED CONSUMER HAS SUBSCRI BED ON BEHALF OF THE
PROTECTED CONSUMER,

(2) A PERSON PROVI DI NG THE PROTECTED CONSUMER OR THE PROTECTED CONSUM
ER' S REPRESENTATIVE WTH A COPY OF THE PROTECTED CONSUMER S CONSUMER
CREDI T REPORT UPON THE REQUEST OF THE PROTECTED CONSUMER OR THE
PROTECTED CONSUMER S REPRESENTATI VE;

(3)(1) AN ENTITY LI STED I N PARAGRAPHS THREE THROUGH EI GHT OF SUBDI VI -
SION (M OF SECTI ON THREE HUNDRED EI GHTY-T OF THI'S ARTICLE;, (Il) AN
ENTITY LISTED IN SUBD VISION (P) OF SECTI ON THREE HUNDRED El GHTY-T OF
THI'S ARTICLE; OR (I111) A CONSUMER CREDI T REPORTI NG AGENCY' S DATABASE OR
FILE THAT CONSI STS OF | NFORVATI ON CONCERNI NG AND USED FOR, ONE OR MORE
OF THE FOLLONNG CRIM NAL RECORD | NFORMVATION, FRAUD PREVENTION OR
DETECTI ON, PERSONAL LOSS HI STORY | NFORMATI ON, AND EMPLOYMENT, TENANT, OR
BACKGROUND SCREENI NG

(K) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE EXCLUSI VE REMEDY
FOR A VIOLATION OF THI' S SECTI ON SHALL BE I N AN ACTI ON COMVENCED BY THE
ATTORNEY GENERAL.

S 3. This act shall take effect January 1, 2015.



