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STATE OF NEW YORK

8948
I N ASSEMBLY
March 4, 2014

Introduced by M of A CROUCH -- read once and referred to the Commttee
on | nsurance

AN ACT to amend the insurance law, in relation to crimnal background
checks for navigators

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2138 of the insurance |aw, as added by section 37-b
of part D of chapter 56 of the laws of 2013, is anmended to read as
fol | ows:

S 2138. Health benefit exchange navigators. (A A person who has
received a grant from and has been certified by the health benefit
exchange established pursuant to section 1311 of the affordable care
act, 42 US C S 18031, to act as a navigator, including any person
enpl oyed by a certified navigator, shall not receive, collect or hold
any funds that would constitute fiduciary funds within the neaning of
section two thousand one hundred twenty of this article.

(B) (1) NO PERSON SHALL SERVE AS A NAVIGATOR OR BE EMPLOYED BY A
CERTI FI ED NAVI GATOR UNLESS HE OR SHE HAS:

(A) COVWPLETED AN APPLI CATI ON ( TO BE DEVELOPED BY THE SUPERI NTENDENT)
THAT IS SUBSTANTI ALLY SIMLAR |IN CONTENT TO THE APPLICATION FOR A
LI CENSE AS AN | NSURANCE AGENT W TH RESPECT TO THE LI NES OF AUTHORI TY FOR
ACCl DENT AND HEALTH | NSURANCE;

(B) SUBM TTED THE APPLI CATI ON TO THE DEPARTMENT W TH THE APPROPRI ATE
PROCESSI NG FEE; AND

(©) BEEN FOUND BY THE DEPARTMENT TO BE OF SUFFI Cl ENT GOOD CHARACTER TO
SERVE AS A NAVI GATOR OR THE EMPLOYEE OF A NAVI GATOR

(2) FOR THE PURPCSES OF THI S SUBSECTI ON, "SUFFI CIENT GOOD CHARACTER'
SHALL MEAN THAT NOTHI NG | N THE APPLI CANT' S BACKGROUND WOULD PRECLUDE
THEM FROM LI CENSURE AS AN | NSURANCE AGENT W TH RESPECT TO THE LINES OF
AUTHORI TY FOR ACCI DENT AND HEALTH | NSURANCE.

(3) THE SUPERI NTENDENT SHALL DETERM NE THE AMOUNT OF THE PROCESSI NG
FEE ESTABLI SHED IN THI S SUBSECTI ON, WH CH SHALL NOT EXCEED THE PROCESS-
ING FEE FOR A LICENSE | SSUED UNDER SUBSECTI ON (A) OF SECTI ON TWD THOU
SAND ONE HUNDRED THREE OF THI S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Paragraph 11 of subsection (a) of section 2101 of the insurance
| aw, as added by section 34 of part D of chapter 56 of the |aws of 2013,
is amended to read as foll ows:

(11) any person who has received a grant fromand has been certified
by the health benefit exchange established pursuant to section 1311 of
the affordable care act, 42 U S. C. S 18031, to act as a navigator, as
such termis used in 42 U S.C. S 18031(i), provided that the person: (A
has conpleted the training required by the health benefit exchange AND
MET THE REQUI REMENTS ESTABLI SHED BY SUBSECTI ON (B) OF SECTI ON TWD THOU
SAND ONE HUNDRED THI RTY-El GHT OF THI S ARTI CLE; (B) does not sell insur-
ance; (C) does not engage in any activity with respect to insurance not
expressly permtted under 42 U S. C. S 18031(i)(3) and regul ati ons there-
under; and (D) does not receive any conpensation for acting as a navi ga-
tor directly or indirectly froman insured, insurance producer, or an
i nsurer.

S 3. Paragraph 10 of subsection (c) of section 2101 of the insurance
| aw, as added by section 35 of part D of chapter 56 of the |aws of 2013,
is amended to read as foll ows:

(10) any person who has received a grant fromand has been certified
by the health benefit exchange established pursuant to section 1311 of
the affordable care act, 42 U S.C S 18031, to act as a navigator, as
such termis used in 42 U S. C. S 18031(i), including any person enpl oyed
by a certified navigator, provided that the person: (A) has conpleted
the training required by the health benefit exchange AND MET THE
REQUI REMENTS ESTABLI SHED BY SUBSECTI ON (B) OF SECTI ON TWO THOUSAND ONE
HUNDRED THI RTY-ElI GHT OF THI S ARTI CLE; (B) does not sell insurance; (O
does not engage in any activity with respect to insurance not expressly
permtted under 42 U S.C. S 18031(i)(3) and regulations thereunder; and
(D) does not receive any conpensation for acting as a navigator dlrectly
or indirectly froman insured, insurance producer, or an insurer.

S 4. Paragraph 12 of subsect i on (k) of section 2101 of the insurance
| aw, as added by section 36 of part D of chapter 56 of the |aws of 2013,
is amended to read as follows:

(12) any person who has received a grant fromand has been certified
by the health benefit exchange established pursuant to section 1311 of
the affordable care act, 42 U S.C S 18031 to act as a navigator, as
such termis used in 42 U S.C. S 18031(i), including any person enpl oyed
by a certified navigator, provided that the person: (A) has conpleted
the training required by the health benefit exchange AND MET THE
REQUI REMENTS ESTABLI SHED BY SUBSECTI ON (B) OF SECTI ON TWO THOUSAND ONE
HUNDRED THI RTY-EI GHT OF THI S ARTI CLE; (B) does not sell insurance; (O
does not engage in any activity with respect to insurance not expressly
permtted under 42 U S.C. S 18031 (i) (3) and regulations thereunder;
and (D) does not receive any conpensation for acting as a naV|gator
directly or indirectly froman insured, insurance producer, or an insur-
er.

S 5. Paragraph 5 of subsection (b) of section 2102 of the insurance
| aw, as added by section 37 of part D of chapter 56 of the |aws of 2013,
is amended to read as foll ows:

(5) Paragraphs one and three of this subsection shall not apply to any
person who has received a grant fromand has been certified by the
heal t h benefit exchange established pursuant to section 1311 of the
Affordable Care Act, 42 U S. C S 18031 (i), including persons enpl oyed
by certified navigators; provided that the person: (A) has conpleted the
training required by the health benefit exchange AND MeT THE REQUI RE-
MENTS ESTABLI SHED BY SUBSECTI ON (B) OF SECTI ON TWO THOUSAND ONE HUNDRED
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TH RTY-EI GHT OF THI S ARTI CLE; (B) does not sell insurance; (C) does not
engage in any activity with respect to insurance not expressly permtted
under 42 U. S.C. S 18031 (i) (3) and regul ations thereunder; and (D) does
not receive any conpensation for acting as a navigator directly or indi-
rectly froman insured, insurance producer, or an insurer.

S 6. This act shall take effect imedi ately; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized to be made on or before such effective date.



