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STATE OF NEW YORK

8947
I N ASSEMBLY
March 4, 2014

Introduced by M of A D PIETRO -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health law, in relation to establishing the
requi renent of testing for a fetal heartbeat prior to the performance
of an abortion, establishing standards for informed consent, directing
the departnent of public health to prepare and dissem nate certain
mat eri al s regardi ng abortion and providing for certain civil renedies;
to anend the education law, in relation to expandi ng the definition of
nmedi cal professional msconduct to include certain acts of abortion
and authorizing certain sanctions for violations; to anend the pena
law, in relation to crimnalizing the performance of an abortion under
certain circunstances; to establish the joint legislative conmttee on
adoption pronotion and support; to provide for certain renedies in the
event that the suprenme court of the United States overrules ROE V.
WADE; and to authorize the comm ssioner of the departnent of health to
promul gate certain rules and regul ati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The |legislature declares that it finds, according to
contenporary mnedi cal research, all of the foll ow ng:

1. As many as thirty percent of natural pregnancies end in spontaneous
m scarri age.

2. Less than five percent of all natural pregnancies end in spontane-
ous mscarriage after detection of fetal cardiac activity.

3. Over ninety percent of in vitro pregnancies survive the first
trimester if cardiac activity is detected in the gestational sac.

4. Nearly ninety percent of in vitro pregnancies do not survive the
first trimester where cardiac activity is not detected in the gestation-
al sac.

5. Fetal heartbeat, therefore, has beconme a key nedical predictor that
an unborn human individual will reach live birth.

6. Cardiac activity begins at a biologically identifiable nonment in
time, normally when the fetal heart is formed in the gestational sac.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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7. The state of New York has legitimate interests fromthe outset of
the pregnancy in protecting the health of the wonman and the life of an
unborn human i ndi vi dual who may be born.

8. In order to make an inforned choice about whether to continue her
pregnancy, the pregnant wonman has a legitinate interest in knowing the
likelihood of the fetus surviving to full-termbirth based upon the
presence of cardiac activity.

S 2. Article 41 of the public health law is anended by adding a new
title 5-B to read as foll ows:

TITLE V-B
ABORTI ON
SECTI ON 4164- A. DEFI NI Tl ONS.
4164- B. APPLI CATI ON.
4164- C. DETECTABLE HEARTBEAT.
4164-D. PRELI M NARY | NFORVED CONSENT.
4164- E. | NFORMED CONSENT AFTER DETECTI ON OF A HEARTBEAT.
4164- F. PERFORMANCE OF ABORTI ON.
4164- G MEDI CAL EMERGENCY.
4164- H. REPORTI NG
4164-1. DUTIES OF THE DEPARTMENT.
4164-J. CULPABILITY OF THE PHYSI Cl AN.
4164- K. CULPABILITY OF THE PREGNANT WONVAN.
4164-L. CIVIL ACTI ON.

S 4164-A. DEFINITIONS. AS USED IN THI S TI TLE:

1. " CONCEPTI ON' MEANS FERTI LI ZATI ON.

2. " CONTRACEPTI VE' MEANS A DRUG DEVICE, OR CHEM CAL THAT PREVENTS
CONCEPTI ON.

3. "DNA" MEANS DEOXYRI BONUCLEI C ACI D.

4. "FETAL HEARTBEAT" MEANS CARDI AC ACTI VITY OR THE STEADY AND REPETI -
TI VE RHYTHM C CONTRACTI ON OF THE FETAL HEART W THI N THE GESTATI ONAL SAC.

5. "FETUS" MEANS THE HUMAN OFFSPRI NG DEVELOPI NG DURI NG PREGNANCY FROM
THE MOMENT OF CONCEPTI ON AND | NCLUDES THE EMBRYONI C STAGE OF DEVELOP-
VENT.

6. "CGESTATIONAL AGE" MEANS THE AGE OF AN UNBORN HUMAN | NDI VI DUAL AS
CALCULATED FROM THE FI RST DAY OF THE LAST MENSTRUAL PERI OD OF A PREGNANT
WOVAN.

7. "GESTATI ONAL SAC' MEANS THE STRUCTURE THAT COVPRI SES THE EXTRAEM
BRYONI C MEMBRANES THAT ENVELOP THE FETUS AND THAT IS TYPI CALLY VI SI BLE
BY ULTRASOUND AFTER THE FOURTH WEEK OF PREGNANCY.

8. "I NTRAUTERI NE PREGNANCY" MEANS A PREGNANCY IN WHICH THE FETUS IS
ATTACHED TO THE PLACENTA W THI N THE UTERUS OF THE PREGNANT WOVAN.

9. "MEDI CAL EMERGENCY" MEANS A CONDI TI ON OF A PREGNANT WOVAN THAT, IN
THE REASONABLE JUDGVENT OF THE PHYSI CI AN WHO | S ATTENDI NG THE WOVAN,
CREATES AN | MVEDI ATE THREAT OF SERIQUS RI SK TO THE LI FE OR PHYSI CAL
HEALTH OF THE WOVAN FROM THE CONTI NUATI ON OF THE PREGNANCY NECESSI TATI NG
THE | MVEDI ATE PERFORVANCE OR | NDUCEMENT OF AN ABORTI ON.

10. "MEDI CAL NECESSI TY" MEANS A MEDI CAL CONDI TI ON OF A PREGNANT WOVAN
THAT, |IN THE REASONABLE JUDGVENT OF THE PHYSI Cl AN WHO IS ATTENDI NG THE
WOMAN, SO COWPLI CATES THE PREGNANCY THAT | T NECESSI TATES THE | MVEDI ATE
PERFORVANCE OR | NDUCEMENT OF AN ABORTI ON.

11. "PHYSI Cl AN' MEANS AN | NDI VI DUAL LI CENSED UNDER ARTI CLE ONE HUNDRED
THI RTY-ONE OF THE EDUCATION LAW TO PRACTI CE MEDI CI NE AND SURGERY OR
OSTEOPATHI C MEDI CI NE AND SURGERY.

12. "PREGNANCY" MEANS THE HUVAN FEMALE REPRODUCTIVE CONDITION THAT
BEG NS WTH FERTILIZATION, WHEN THE WOMAN | S CARRYI NG THE DEVELOPI NG
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HUVAN OFFSPRI NG, AND THAT IS CALCULATED FROM THE FI RST DAY OF THE LAST
MENSTRUAL PERI CD OF THE WOVAN.

13. " PROBABLE GESTATI ONAL AGE OF THE EMBRYO OR FETUS" MEANS THE GESTA-
TIONAL AGE THAT, |IN THE JUDGVENT OF A PHYSICI AN, IS, WTH REASONABLE
PROBABI LI TY, THE GESTATI ONAL AGE OF THE EMBRYO OR FETUS AT THE TI ME THAT
THE PHYSI CI AN | NFORVS A PREGNANT WOVAN PURSUANT TO SECTI ON FORTY- ONE
HUNDRED SI XTY- FOUR-D OF THI' S TI TLE.

14. "SPONTANEQUS M SCARRI AGE" MEANS THE NATURAL OR ACCI DENTAL TERM -
NATI ON OF A PREGNANCY AND THE EXPULSI ON OF THE FETUS, TYPI CALLY CAUSED
BY GENETIC DEFECTS IN THE FETUS OR PHYSI CAL ABNORVALI TIES I N THE PREG
NANT WOVAN.

15. " STANDARD MEDI CAL PRACTI CE" MEANS THE DEGREE OF SKILL, CARE, AND
Dl LI GENCE THAT A PHYSI Cl AN OF THE SAME MEDI CAL SPECI ALTY WOULD EMPLOY I N
LI KE Cl RCUMSTANCES. AS APPLI ED TO THE METHOD USED TO DETERM NE THE PRES-
ENCE OF A FETAL HEARTBEAT FOR PURPOSES OF SECTI ON FORTY- ONE HUNDRED
SIXTY-FOUR-C OF TH S TI TLE, "STANDARD MEDI CAL PRACTI CE" | NCLUDES EMPLOY-
I NG THE APPRCPRI ATE MEANS OF DETECTI ON DEPENDI NG ON THE ESTI MATED GESTA-
TI ONAL AGE OF THE FETUS AND THE CONDI TI ON OF THE WOMAN AND HER PREGNAN-
CY.

16. "UNBORN HUMAN | NDI VI DUAL" MEANS AN | NDI VI DUAL ORGANI SM OF THE
SPECI ES HOMO SAPI ENS FROM FERTI LI ZATI ON UNTI L LI VE BI RTH.

S 4164-B. APPLICATION. 1. THE PROVISIONS OF THI S TI TLE APPLY ONLY TO
ABORTI ONS | NVOLVI NG | NTRAUTERI NE  PREGNANCI ES.

2. THE PROVISIONS OF THIS TI TLE SHALL NOT APPLY TO ABORTI ONS I N CASES
IN VH CH THE METHOD USED TO TEST FOR THE PRESENCE OF A FETAL HEARTBEAT
IN COWLIANCE WTH SUBDI VISION ONE OF SECTION FORTY-ONE HUNDRED
SIXTY-FOUR-C OF TH S TI TLE DOES NOT' REVEAL A FETAL HEARTBEAT.

3. NOTHING IN TH' S TI TLE SHALL PROH BI T THE SALE, USE, PRESCRI PTI ON,
OR ADM NI STRATION OF A DRUG DEVICE, OR CHEM CAL THAT | S DESI GNED FOR
CONTRACEPTI VE PURPGCSES.

S 4164-C. DETECTABLE HEARTBEAT. 1. ANY PERSON VWHO | NTENDS TO PERFORM
OR | NDUCE AN ABORTI ON ON A PREGNANT WOVAN SHALL DETERM NE WHETHER THERE
IS A DETECTABLE FETAL HEARTBEAT OF THE UNBORN HUMAN | NDI VI DUAL THE PREG
NANT WOVAN | S CARRYI NG THE METHOD OF DETERM NING THE PRESENCE OF A
FETAL HEARTBEAT SHALL BE CONSI STENT WTH THE PERSON S GOOD FAI TH UNDER-
STANDI NG OF STANDARD MEDI CAL PRACTI CE AND | N ACCORDANCE W TH ALL APPLI -
CABLE RULES PROMULGATED BY THE COMM SSI ONER. THE PERSON WHO DETERM NES
THE PRESENCE OR ABSENCE OF A FETAL HEARTBEAT SHALL RECORD IN THE PREG
NANT  WOVAN S MEDI CAL RECORD THE ESTI MATED GESTATI ONAL AGE OF THE UNBORN
HUVAN | NDI VI DUAL, THE METHOD USED TO TEST FOR A FETAL HEARTBEAT, THE
DATE AND TI ME OF THE TEST, AND THE RESULTS OF THE TEST.

2. EXCEPT AS PROVIDED | N SECTION FORTY-ONE HUNDRED SI XTY- FOUR-G OF
TH'S TI TLE, NO PERSON SHALL KNOW NGLY AND PURPOSEFULLY PERFORM OR | NDUCE
AN ABCRTI ON ON A PREGNANT WOVAN BEFORE:

(A) DETERM NI NG I N ACCORDANCE WTH SUBDIVISION ONE OF TH'S SECTION
WHETHER THE UNBORN HUMAN | NDI VI DUAL THE PREGNANT WOVAN | S CARRYI NG HAS A
DETECTABLE HEARTBEAT; AND

(B) COWPLYING WTH THE NOTIFICATION AND CONSENT REQUI REMENTS OF
SECTI ON FORTY-ONE HUNDRED SI XTY-FOUR-D, AND |F APPLI CABLE, SECTI ON
FORTY- ONE HUNDRED SI XTY-FOUR-E OF THI'S TI TLE.

S 4164-D. PRELIM NARY |NFORMED CONSENT. 1. EXCEPT WHEN THERE IS A
VEDI CAL EMERGENCY OR MEDI CAL NECESSI TY AS PROVI DED | N SECTI ON FORTY- ONE
HUNDRED SI XTY-FOUR-G OF TH'S TITLE, AN ABORTI ON SHALL BE PERFORMED OR
I NDUCED ONLY |F ALL OF THE FOLLOWN NG CONDI TI ONS ARE SATI SFI ED:

(A) AT LEAST TVENTY- FOUR HOURS PRI OR TO THE PERFORVANCE OR | NDUCEMENT
OF THE ABORTION, A PHYSI Cl AN MEETS W TH THE PREGNANT WOVAN | N PERSON | N
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AN | NDI VI DUAL, PRI VATE SETTI NG AND G VES HER AN ADEQUATE OPPORTUNITY TO
ASK QUESTI ONS ABQUT THE ABORTI ON THAT W LL BE PERFORMED OR | NDUCED. AT
TH' 'S MEETI NG THE PHYSI Cl AN SHALL | NFORM THE PREGNANT WOVAN, VERBALLY
OR, |IF SHE IS HEARI NG | MPAI RED, BY OTHER MEANS COF COMMUNI CATI ON, OF ALL
OF THE FOLLOW NG

(1) THE NATURE AND PURPOSE OF THE PARTI CULAR ABORTI ON PROCCEDURE TO BE
USED AND THE MEDI CAL RI SKS ASSCCI ATED W TH THAT PROCEDURE;

(2) THE PROBABLE GESTATI ONAL AGE OF THE EMBRYO OR FETUS; AND

(3) THE MEDI CAL RI SKS ASSOCI ATED W TH THE PREGNANT WOVAN CARRYI NG THE
PREGNANCY TO TERM

(B) THE MEETI NG DESCRI BED I N PARAGRAPH (A) OF THI'S SUBDI VI SION NEED
NOT OCCUR AT THE FACILITY WHERE THE ABORTION | S TO BE PERFORMED OR
| NDUCED, AND THE PHYSI Cl AN | NVOLVED | N THE MEETI NG NEED NOT' BE AFFI L-
IATED WTH THAT FACILITY OR WTH THE PHYSI Cl AN WHO | S SCHEDULED TO
PERFORM OR | NDUCE THE ABORTI ON. THE PHYSI CI AN I NVOLVED |IN THE MEETI NG
SHALL PROVIDE TO THE PREGNANT WOVAN THE PHYSI Cl AN S NAVE AND CONTACT
| NFORVATI ON.

(© AT LEAST TVENTY- FOUR HOURS PRI OR TO THE PERFORVANCE OR | NDUCEMENT
OF THE ABORTION, THE PHYSI Cl AN WHO | S TO PERFORM OR | NDUCE THE ABORTI ON
OR THE PHYSI Cl AN S AGENT DCES EACH OF THE FOLLOW NG | N PERSON, BY TELE-
PHONE, BY CERTIFIED MAIL, RETURN RECEI PT REQUESTED, OR BY REGULAR NAI L
EVI DENCED BY A CERTI FI CATE OF MAI LI NG

(1) I NFORM THE PREGNANT WOVAN OF THE NAME OF THE PHYSICIAN WHO IS
SCHEDULED TO PERFORM OR | NDUCE THE ABOCRTI ON;

(2) GVE THE PREGNANT WOVAN COPIES OF THE PUBLISHED MATERIALS
DESCRI BED | N SECTI ON FORTY- ONE HUNDRED S| XTY-FOUR-1 OF THI' S TI TLE; AND

(3) I NFORM THE PREGNANT WOVAN THAT THE MATERIALS G VEN PURSUANT TO
SECTI ON FORTY-ONE HUNDRED S| XTY-FOUR-1 OF THI S TI TLE ARE PUBLI SHED BY
THE STATE AND THAT THEY DESCRI BE THE EMBRYO OR FETUS AND LIST AGENCI ES
THAT OFFER ALTERNATI VES TO ABORTI ON. THE PREGNANT WOVAN MAY CHOCSE TO
EXAM NE OR NOT' TO EXAM NE THE MATERI ALS. A PHYSI ClI AN OR AN AGENT OF A
PHYSI CI AN MAY CHOOSE TO BE DI SASSOCI ATED FROM THE MATERI ALS AND NAY
CHOOSE TO COMMENT OR NOT COMMENT ON THE MATERI ALS.

(D) I'F IT HAS BEEN DETERM NED THAT THE UNBORN HUMAN | NDI VI DUAL THE
PREGNANT WOVAN | S CARRYI NG HAS A DETECTABLE HEARTBEAT, THE PHYSI CIl AN VWHO
IS TO PERFORM OR | NDUCE THE ABORTI ON SHALL COWPLY W TH THE | NFORMED
CONSENT REQUI REMENTS | N SECTI ON FORTY- ONE HUNDRED SI XTY-FOUR-E OF THI S
TITLE N ADDI TI ON TO COVPLYI NG W TH THE | NFORVED CONSENT REQUI REMENTS OF
TH S SECTI ON.

(E) PRIOR TO THE PERFORMANCE OR | NDUCEMENT OF THE ABCRTI ON, THE PREG
NANT WOVAN SI GNS A FORM CONSENTI NG TO THE ABORTI ON AND CERTI FI ES BOTH OF
THE FOLLOW NG ON THAT FORM

(1) SHE HAS RECEIVED THE |INFORVATION AND MATERIALS DESCRIBED |IN
SECTI ON  FORTY- ONE HUNDRED SI XTY-FOUR-1 OF TH' S TI TLE, AND HER QUESTI ONS
ABOUT THE ABORTI ON THAT W LL BE PERFORMED OR | NDUCED HAVE BEEN ANSWERED
I N A SATI SFACTORY MANNER; AND

(2) SHE CONSENTS TO THE PARTI CULAR ABORTI ON VOLUNTARI LY, KNOW NGLY,
I NTELLI GENTLY, AND W THOUT COERCI ON BY ANY PERSON, AND SHE IS NOT'  UNDER
THE | NFLUENCE OF ANY DRUG OF ABUSE OR ALCOHOL.

(F) THE FORM SHALL CONTAIN THE NAME AND CONTACT | NFORVATI ON OF THE
PHYSI CI AN VHO PROVI DED TO THE PREGNANT WOMAN THE | NFORMATI ON  DESCRI BED
I N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(G PRIOR TO THE PERFCRVMANCE OR | NDUCEMENT OF THE ABORTI ON, THE PHYSI -
CIAN VWHO |S SCHEDULED TO PERFORM OR | NDUCE THE ABORTI ON OR THE PHYSI -
CI AN S AGENT RECEI VES A COPY OF THE PREGNANT WOVAN' S SIGNED FORM ON
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VWH CH SHE CONSENTS TO THE ABORTI ON AND THAT | NCLUDES THE CERTI FI CATI ON
REQUI RED BY PARAGRAPH (E) OF THI S SUBDI VI SI ON.

2. | F THE CONDI TI ONS SPECI FI ED I N THI' S SECTI ON ARE SATI SFI ED, CONSENT
TO AN ABORTI ON SHALL BE PRESUMED TO BE VALI D AND EFFECTI VE.

S 4164-E. | NFORMED CONSENT AFTER DETECTI ON OF A HEARTBEAT. 1. IF A
PERSON WHO | NTENDS TO PERFORM OR | NDUCE AN ABORTI ON ON A PREGNANT WOVAN
HAS DETERM NED, UNDER SECTI ON FORTY-ONE HUNDRED SI XTY-FOUR-C OF THI' S
TI TLE, THAT THE UNBORN HUMAN | NDI VI DUAL THE PREGNANT WOVAN | S CARRYI NG
HAS A DETECTABLE HEARTBEAT, THE PERSON SHALL NOT, EXCEPT AS PROVIDED |IN
SUBDI VISION TWO OF TH' S SECTI ON, PERFORM OR | NDUCE THE ABORTI ON UNTI L
ALL OF THE FOLLOW NG REQUI REMENTS HAVE BEEN MET AND AT LEAST TVENTY- FOUR
HOURS HAVE ELAPSED AFTER THE LAST OF THE REQUI REMENTS | S MET:

(A) THE PERSON | NTENDI NG TO PERFORM OR |INDUCE THE ABORTION SHALL
I NFORM THE PREGNANT WOVAN | N VWRI TI NG THAT THE UNBORN HUVAN | NDI VI DUAL
THE PREGNANT WOMAN | S CARRYI NG HAS A FETAL HEARTBEAT;

(B) THE PERSON | NTENDI NG TO PERFORM OR |INDUCE THE ABORTION SHALL
| NFORM THE PREGNANT WOVAN, TO THE BEST OF THE PERSON S KNOW.EDGE, OF THE
STATI STI CAL PROBABI LI TY OF BRI NG NG THE UNBORN HUVMAN | NDI VI DUAL POSSESS-
I NG A DETECTABLE FETAL HEARTBEAT TO TERM BASED ON THE GESTATI ONAL AGE OF
THE UNBORN HUVAN [INDIVIDUAL OR, | F THE COW SSI ONER HAS SPECI FI ED
STATI STI CAL PROBABI LI TY | NFORVMATI ON PURSUANT TO RULES ADOPTED UNDER
SUBDI VI SION THREE OF TH S SECTI ON, SHALL PROVI DE TO THE PREGNANT WOVAN
THAT | NFORVATI ON; AND

(© THE PREGNANT WOVAN SHALL SI GN A FORM ACKNOALEDG NG THAT THE PREG
NANT WOVAN HAS RECEI VED | NFORVATI ON FROM THE PERSON | NTENDI NG TO PERFORM
OR |INDUCE THE ABORTION THAT THE UNBORN HUVAN | NDI VI DUAL THE PREGNANT
WOVAN |'S CARRYI NG HAS A FETAL HEARTBEAT AND THAT THE PREGNANT WOVAN | S
AWARE OF THE STATI STI CAL PROBABI LI TY OF BRI NG NG THE UNBORN HUMAN | NDI -
VI DUAL THE PREGNANT WOMAN | S CARRYI NG TO TERM

2. THE PROVI SI ONS OF SUBDI VI SION ONE OF THI S SECTI ON SHALL NOT'  APPLY
IF THE PERSON WHO | NTENDS TO PERFORM OR | NDUCE THE ABORTI ON BELI EVES
THAT A MEDI CAL EMERGENCY EXISTS THAT PREVENTS COVPLI ANCE WTH SUCH
SuBDI VI SI ON.

3. THE COWM SSI ONER MAY ADOPT RULES THAT SPECI FY | NFORVATI ON REGARDI NG
THE STATI STI CAL  PROBABILITY OF BRING NG AN UNBORN HUMAN | NDI VI DUAL
PCSSESSI NG A DETECTABLE HEARTBEAT TO TERM BASED ON THE GESTATI ONAL AGE
OF THE UNBORN HUVAN | NDI VI DUAL. THE RULES SHALL BE BASED ON AVAI LABLE
VEDI CAL EVI DENCE.

4. TH S SECTI ON SHALL NOT HAVE THE EFFECT OF REPEALI NG OR LI M TI NG ANY
OTHER PROVI SI ON OF LAW RELATI NG TO | NFORVED CONSENT FOR AN ABCRTI ON.

S 4164-F. PERFORMANCE OF ABORTION. 1. (A) A PERSON WHO PERFORMS OR
| NDUCES AN ABORTION ON A PREGNANT WOVAN SHALL DO WH CHEVER OF THE
FOLLOW NG | S APPLI CABLE:

(1) I'F THE REASON FOR THE ABORTI ON PURPCORTEDLY |S TO PRESERVE THE
HEALTH OF THE PREGNANT WOVAN, THE PERSON SHALL SPECI FY IN A VWRI TTEN
DOCUMENT THE MEDI CAL CONDI TI ON THAT THE ABORTI ON | S ASSERTED TO ADDRESS
AND THE MEDI CAL RATI ONALE FOR THE PERSON S CONCLUSI ON THAT THE ABORTI ON
I'S NECESSARY TO ADDRESS THAT CONDI TI ON;, OR

(2) IF THE REASON FOR THE ABORTION |IS OITHER THAN TO PRESERVE THE
HEALTH OF THE PREGNANT WOVAN, THE PERSON SHALL SPECI FY IN A VWRI TTEN
DOCUMENT THAT MATERNAL HEALTH IS NOT' THE PURPCSE OF THE ABCRTI ON.

(B) THE PERSON WHO SPECI FI ES THE | NFORVATI ON I N THE DOCUMENT DESCRI BED
I N PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL PLACE THE DOCUMENT |IN THE
PREGNANT WOVAN S MEDI CAL RECORDS. FOR AT LEAST SEVEN YEARS FROM THE DATE
THE DOCUMENT | S CREATED, THE PERSON WHO SPECI FI ES THE | NFORMATI ON SHALL
MAI NTAIN A COPY OF THE DOCUMENT | N THE PERSON S OAN RECORDS.
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2. IN THE EVENT THAT TESTI NG REVEALS A FETAL HEARTBEAT AS PROVIDED I N
SECTI ON FORTY- ONE HUNDRED SI XTY-FOUR-C OF THI S Tl TLE, EXCEPT AS PROVI DED
IN SUBDIVISION THREE OF TH' S SECTION, NO PERSON SHALL KNOW NGLY AND
PURPOSEFULLY PERFORM OR | NDUCE AN ABCORTI ON ON A PREGNANT WOVAN W TH THE
SPECI FI C I NTENT OF CAUSI NG OR ABETTI NG THE TERM NATI ON OF THE LI FE OF
THE UNBORN HUVAN | NDI VI DUAL THE PREGNANT WOVAN |S CARRYI NG  WHOEVER
VI OLATES THE PROVI SIONS OF THI'S SUBDI VI SION |'S GUI LTY OF ABORTION I N THE
TH RD DEGREE AS PROVI DED I N SECTI ON 125.41 OF THE PENAL LAW

3. (A THE PROVISIONS OF SUBDI VISION TWO OF THI S SECTI ON SHALL NOT
APPLY TO A PHYSI CI AN WVHO PERFORMs A MEDI CAL  PROCEDURE THAT, IN THE
PHYSI CI AN S REASONABLE MEDI CAL JUDGMVENT, |S DESIGNED OR | NTENDED TO
PREVENT THE DEATH OF THE PREGNANT WOVAN OR TO PREVENT A SERI QUS RI SK OF
THE SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF A MAJOR BODI LY FUNCTI ON
OF THE PREGNANT WOMAN, AS PROVIDED |IN SECTION FORTY-ONE HUNDRED
SIXTY-FOUR-G OF TH S TI TLE.

(B) A PHYSI Cl AN WHO PERFORMS A MEDI CAL PROCEDURE AS DESCRIBED IN THI' S
SUBDI VI SI ON SHALL DECLARE, IN A WRITTEN DOCUMENT, THAT THE MEDI CAL
PROCEDURE |S NECESSARY, TO THE BEST OF THE PHYSI Cl AN S REASONABLE
VEDI CAL JUDGMVENT, TO PREVENT THE DEATH OF THE PREGNANT WOMAN OR TO
PREVENT A SERI QUS RI SK OF THE SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF
A MAJOR BODILY FUNCTION OF THE PREGNANT WOVAN. | N THE DOCUMENT, THE
PHYSI CI AN SHALL SPECI FY THE PREGNANT WOMVAN S MEDI CAL CONDI TI ON THAT THE
MEDI CAL PROCEDURE | S ASSERTED TO ADDRESS AND THE MEDI CAL RATI ONALE FOR
THE PHYSI CI AN S CONCLUSI ON THAT THE MEDI CAL PROCEDURE | S NECESSARY TO
PREVENT THE DEATH OF THE PREGNANT WOVAN OR TO PREVENT A SERI QUS RI SK OF
THE SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF A MAJOR BODILY FUNCTI ON
OF THE PREGNANT WOVAN.

(© A PHYSI Cl AN WHO PERFORMS A MEDI CAL PROCEDURE AS DESCRIBED IN THI' S
SUBDI VI SI ON SHALL PLACE THE WRI TTEN DOCUMENT REQUI RED BY TH S SUBDI VI -
SION |IN THE PREGNANT WOVAN S MEDI CAL RECORDS. FOR AT LEAST SEVEN YEARS
FROM THE DATE THE DOCUMENT | S CREATED, THE PHYSI Cl AN SHALL NMNAINTAIN A
COPY OF THE DOCUMENT | N THE PHYSI Cl AN S OAN RECORDS.

4. THE PROVISIONS OF SUBDIVISION TWO OF THI S SECTI ON SHALL NOT HAVE
THE EFFECT OF REPEALI NG OR LIM TING ANY OTHER PROVISION OF LAW THAT
RESTRI CTS OR REGULATES THE PERFORMANCE OR | NDUCEMENT OF AN ABORTI ON BY A
PARTI CULAR METHOD OR DURI NG A PARTI CULAR STAGE OF A PREGNANCY.

S 4164-G  MeEDI CAL EMERGENCY. 1. | F A MEDI CAL EMERGENCY OR MEDI CAL
NECESSI TY COMPELS THE PERFORMANCE OR | NDUCEMENT OF AN ABCRTION, THE
PHYSI CI AN WVHO W LL PERFORM OR | NDUCE THE ABORTION, PRIOR TO | TS PERFORM
ANCE OR | NDUCEMENT, | F PCSSI BLE, SHALL | NFORM THE PREGNANT WOVAN OF THE
VEDI CAL | NDI CATI ONS SUPPORTI NG THE PHYSI CI AN S JUDGVENT THAT AN | MMEDI -
ATE ABORTI ON | S NECESSARY.

2. THE PROVISIONS OF SECTIONS FORTY-ONE HUNDRED SI XTY- FOUR-D AND
FORTY- ONE HUNDRED SI XTY-FOUR-E OF THI'S TI TLE SHALL NOT APPLY TO A PHYSI -
Cl AN WHO PERFORMS OR | NDUCES THE ABORTION | F THE PHYSI CI AN BELI EVES THAT
A MEDI CAL EMERGENCY EXI STS THAT PREVENTS COWVPLI ANCE W TH THOSE SECTI ONS.

3. ANY PHYSI CIl AN WHO PERFORMS OR | NDUCES AN ABORTI ON W THOUT THE PRI OR
SATI SFACTI ON OF THE CONDI TI ONS SPECI FI ED | N SECTI ONS FORTY- ONE  HUNDRED
SI XTY- FOUR- D AND FORTY- ONE HUNDRED SI XTY-FOUR-E OF THI S Tl TLE BECAUSE OF
A MEDI CAL EMERGENCY OR MEDI CAL NECESSI TY SHALL MAKE WRI TTEN NOTATI ONS | N
THE PREGNANT WOVAN S MEDI CAL RECORDS OF THE FOLLOW NG

(A) THE PHYSICI AN S BELI EF THAT A MEDI CAL EMERGENCY NECESSI TATI NG THE
ABORTI ON EXI STED,;

(B) THE MEDI CAL CONDI TION OF THE PREGNANT WOVAN THAT ASSERTEDLY
PREVENTED COVPLI ANCE W TH THE PROVI SI ONS OF SECTI ONS FORTY- ONE HUNDRED
SI XTY- FOUR- D AND FORTY- ONE HUNDRED SI XTY-FOUR-E OF THI S TI TLE; AND
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(© THE REASONS FOR THE CONCLUSI ON THAT A MEDI CAL EMERGENCY OR MEDI CAL
NECESSI TY EXI STS.

4. THE PHYSI CI AN SHALL MAI NTAIN I N THE PHYSI Cl AN S OMN RECORDS A COPY
OF THE NOTATI ONS REFERRED TO I N SUBDI VI SION THREE OF THI S SECTI ON FOR AT
LEAST SEVEN YEARS FROM THE DATE THE NOTATI ONS ARE MADE.

S 4164-H REPORTING 1. A PHYSICAN WHO PERFORMS OR |NDUCES OR
ATTEMPTS TO PERFORM OR | NDUCE AN ABCORTI ON ON A PREGNANT WOVAN SHALL
SUBM T A REPORT TO THE DEPARTMENT | N ACCORDANCE W TH THE FORMS, RULES,
AND REGULATI ONS ADOPTED BY THE DEPARTMENT THAT | NCLUDES ALL OF THE
| NFORVATI ON THE PHYSI CI AN | S REQUI RED TO CERTI FY I N VWRI TI NG OR DETERM NE
UNDER THE PROVI SIONS OF THIS TITLE. | F A PERSON OTHER THAN THE PHYSI Cl AN
MAKES OR MAI NTAINS A RECORD AS REQUI RED ON THE PHYSI CIl AN S BEHALF OR AT
THE PHYSICl AN'S DI RECTI ON, THAT PERSON SHALL COMPLY W TH THE REPORTI NG
REQUI REMENTS AS | F THE PERSON WERE THE PHYSI Cl AN.

2. BY SEPTEMBER THI RTI ETH OF EACH YEAR, THE DEPARTMENT SHALL | SSUE A
PUBLI C REPORT THAT PROVI DES STATI STI CS FOR THE PREVI QUS CALENDAR YEAR
COWPI LED FROM ALL OF THE REPORTS COVERI NG THAT CALENDAR YEAR SUBM TTED
TO THE DEPARTMENT | N ACCORDANCE W TH THI S SECTI ON FOR EACH OF THE | TEMS
LI STED I N SUBDI VI SION ONE OF THI' S SECTI ON. THE REPORT SHALL ALSO PROVI DE
THE STATI STI CS FOR EACH PREVI QUS CALENDAR YEAR IN VWHI CH A REPORT WAS
FILED WTH THE DEPARTMENT PURSUANT TO THI S SECTI ON, ADJUSTED TO REFLECT
ANY ADDI TI ONAL | NFORVATI ON THAT A PHYSI Cl AN PROVI DES TO THE DEPARTMENT
IN A LATE OR CORRECTED REPORT. THE DEPARTMENT SHALL ENSURE THAT NONE OF
THE | NFORVATION I NCLUDED IN THE REPORT COULD REASONABLY LEAD TO THE
| DENTI FI CATI ON OF ANY PREGNANT WOVAN UPON WHOM AN ABORTI ON | S PERFORMED.

3. THE PHYSI Cl AN SHALL SUBM T THE REPCRT DESCRI BED I N SUBDI VI SION ONE
OF TH'S SECTION TO THE DEPARTMENT OF HEALTH W THI N FI FTEEN DAYS AFTER
THE WOMAN |'S DI SCHARGED. |IF THE PHYSICIAN FAILS TO SUBM T THE REPORT
MORE THAN TH RTY DAYS AFTER THAT FI FTEEN- DAY DEADLI NE, THE PHYSI Cl AN
SHALL BE SUBJECT TO A LATE FEE OF FI VE HUNDRED DOLLARS FOR EACH ADDI -
TI ONAL THI RTY- DAY PERI OD OR PORTI ON OF A THI RTY- DAY PERI OD THE REPCRT | S
OVERDUE. A PHYSICAN VWHO IS REQU RED TO SUBM T TO THE DEPARTMENT OF
HEALTH A REPCORT UNDER SUBDI VI SION ONE OF THI S SECTI ON AND WHO HAS NOT
SUBM TTED A REPORT OR HAS SUBM TTED AN | NCOWLETE REPORT MORE THAN ONE
YEAR FOLLOW NG THE FI FTEEN- DAY DEADLI NE MAY, I N AN ACTI ON BROUGHT BY THE
DEPARTMENT, BE DI RECTED BY A COURT OF COVPETENT JURI SDI CTION TO SUBM T A
COWPLETE REPORT TO THE DEPARTMENT WTHIN A PERIOGD OF TIME STATED IN A
COURT ORDER OR BE SUBJECT TO CONTEMPT OF COURT.

4. NO PERSON SHALL FALSIFY ANY REPORT REQUI RED UNDER THI S SECTI ON.
VWHOEVER VI OLATES THE PROVI SIONS OF THIS SECTION IS GUJLTY OF ABORTION
REPORT FALSI FI CATI ON, A CLASS A M SDEMEANCR.

S 4164-1. DUTIES OF THE DEPARTMENT. 1. THE DEPARTMENT SHALL PUBLI SH I N
ENGLISH AND | N SPANISH, I N A TYPEFACE LARGE ENOUGH TO BE CLEARLY LEG -
BLE, AND I N AN EASI LY COVPREHENSI BLE FORVAT, THE FOLLOWN NG MATERI ALS ON
THE DEPARTMENT' S WEB SI TE:

(A) MATERIALS THAT |INFORM THE PREGNANT WOMVAN ABOUT FAM LY PLANNI NG
I NFORVATI ON, OF PUBLICLY FUNDED AGENCI ES THAT ARE AVAI LABLE TO ASSI ST IN
FAM LY PLANNI NG AND OF PUBLI C AND PRI VATE AGENCI ES AND SERVICES THAT
ARE AVAI LABLE TO ASSI ST HER THROUGH THE PREGNANCY, UPON CHI LDBI RTH, AND
VWH LE THE CHI LD |'S DEPENDENT, | NCLUDI NG BUT NOT LIMTED TO  ADOPTI ON
AGENCI ES. THE MATERIALS SHALL BE GEOGRAPHI CALLY | NDEXED; | NCLUDE A
COWPREHENSI VE LI ST OF THE AVAI LABLE ACGENCIES, A DESCRIPTION OF THE
SERVICES OFFERED BY THE AGENCIES, AND THE TELEPHONE NUMBERS AND
ADDRESSES OF THE ACENCI ES; AND | NFORM THE PREGNANT WOVAN ABOUT AVAI LABLE
VEDI CAL ASSI STANCE BENEFI TS FOR PRENATAL CARE, CHI LDBI RTH, AND NEONATAL
CARE AND ABQUT THE SUPPORT OBLI GATIONS OF THE FATHER OF A CH LD WHO I S
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BORN ALI VE. THE DEPARTMENT SHALL ENSURE THAT THE MATERI ALS DESCRI BED I N
TH' S PARAGRAPH ARE COWREHENSIVE AND DO NOT DI RECTLY OR | NDI RECTLY
PROMOTE, EXCLUDE, OR DI SCOURAGE THE USE OF ANY AGENCY OR SERVICE
DESCRI BED I N THI S SUBDI VI SI ON.

(B) MATERI ALS THAT | NFORM THE PREGNANT WOVAN OF THE PROBABLE ANATOM
| CAL AND PHYSI OLOG CAL CHARACTERI STICS OF THE ZYGOTE, BLASTOCYTE,
EMBRYO, OR FETUS AT TWO WEEK GESTATI ONAL | NCREMENTS FOR THE FI RST
SI XTEEN WEEKS OF PREGNANCY AND AT FOUR- WEEK GESTATI ONAL | NCREMENTS FROM
THE SEVENTEENTH WEEK OF PREGNANCY TO FULL TERM | NCLUDI NG ANY RELEVANT
| NFORVATI ON REGARDI NG THE TI ME AT VHHCH THE FETUS PGOSSIBLY WOULD BE
VI ABLE. THE DEPARTMENT SHALL CAUSE THESE MATERI ALS TO BE PUBLI SHED ONLY
AFTER I'T CONSULTS W TH THE MEDI CAL SCCI ETY OF THE STATE OF NEW YORK AND
THE NEW YORK SECTI ON OF THE AVMERI CAN COLLEGE OF OBSTETRI Cl ANS AND GYNE-
COLOGE STS RELATI VE TO THE PROBABLE ANATOM CAL AND PHYSI OLOGE CAL  CHARAC-
TERISTICS OF A ZYGOTE, BLASTOCYTE, EMBRYO, OR FETUS AT THE VARI QUS
GESTATI ONAL | NCREMENTS. THE MATERI ALS SHALL USE LANGUAGE THAT IS UNDER-
STANDABLE BY THE AVERAGE PERSON WHO IS NOT MEDI CALLY TRAI NED, SHALL BE
OBJECTI VE AND NONJUDGVENTAL, AND SHALL | NCLUDE ONLY ACCURATE SCI ENTIFIC
I NFORVATI ON ABOUT THE ZYGOTE, BLASTOCYTE, EMBRYO, OR FETUS AT THE VAR -
OUS CGESTATI ONAL | NCREMENTS. | F THE MATERIALS USE A PICTORI AL, PHOTO-
GRAPHI C, OR OTHER DEPI CTI ON TO PROVI DE | NFORVATI ON REGARDI NG THE ZYGOTE,
BLASTOCYTE, EMBRYO, OR FETUS, THE MATERI ALS SHALL | NCLUDE, IN A CONSPI C
UOUS MANNER, A SCALE OR OTHER EXPLANATI ON THAT | S UNDERSTANDABLE BY THE
AVERAGE PERSON AND THAT CAN BE USED TO DETERM NE THE ACTUAL SIZE OF THE
ZYGOTE, BLASTOCYTE, EMBRYO, OR FETUS AT A PARTI CULAR GESTATI ONAL | NCRE-
MENT AS CONTRASTED W TH THE DEPI CTED SI ZE OF THE ZYGOTE, BLASTOCYTE,
EMBRYO, OR FETUS AT THAT GESTATI ONAL | NCREMENT.

2. UPON THE SUBM SSI ON OF A REQUEST TO THE DEPARTMENT BY ANY PERSOQON,
HCOSPI TAL, PHYSI Cl AN, OR MEDI CAL FACILITY FOR ONE COPY OF THE MATERI ALS
PUBLISHED IN ACCORDANCE WTH SUBDIVISION ONE OF TH S SECTION, THE
DEPARTMENT SHALL MAKE THE REQUESTED COPY OF THE MATERI ALS AVAILABLE TO
THE PERSON, HOSPI TAL, PHYSI CI AN, OR MEDI CAL FACI LI TY THAT REQUESTED THE
COPY.

3. THE DEPARTMENT SHALL PREPARE AND CONDUCT A PUBLIC | NFORVATI ON
PROGRAM TO | NFORM WOVEN OF ALL AVAI LABLE GOVERNMENTAL PROGRAMS AND AGEN-
CIES THAT PROVI DE SERVI CES OR ASSI STANCE FOR FAM LY PLANNI NG PRENATAL
CARE, CHI LD CARE, OR ALTERNATI VES TO ABCRTI ON.

S 4164-J. CULPABILITY OF THE PHYSICIAN. 1. THE FAILURE OF A PHYSI Cl AN
TO SATISFY THE CONDI TI ONS OF SECTI ON FORTY- ONE HUNDRED SI XTY- FOUR-D OF
TH'S TITLE PRI OR TO PERFORM NG COR | NDUCI NG AN ABORTI ON UPON A PREGNANT
WOVAN MAY BE THE BASI S OF BOTH OF THE FOLLOW NG

(A) ACIVIL ACTI ON FOR COVPENSATORY AND EXEMPLARY DAMAGES AS DESCRI BED
IN SUBDI VI SION TWO OF THI S SECTI ON,

(B) DI SCI PLI NARY ACTI ON UNDER SUBDI VI SI ON FI FTY OF SECTI ON SI XTY- FI VE
HUNDRED THI RTY OF THE EDUCATI ON LAW

2. (A) SUBJECT TO THE PROVI SI ONS OF PARAGRAPH (B) OF THI S SUBDI VI SI ON,
ANY PHYSI CI AN VHO PERFORMS OR | NDUCES AN ABORTI ON W TH ACTUAL KNOW.EDGE
THAT THE CONDI TI ONS SPECI FI ED | N SECTI ON FORTY- ONE HUNDRED Sl XTY- FOUR- D
OF TH S TI TLE HAVE NOT BEEN SATI SFI ED OR W TH A HEEDLESS | NDI FFERENCE AS
TO WHETHER THOSE CONDI TI ONS HAVE BEEN SATI SFI ED |'S LI ABLE | N COVPENSATO-
RY AND EXEMPLARY DAMAGES IN A CIVIL ACTION TO ANY PERSON, OR THE REPRE-
SENTATI VE OF THE ESTATE OF ANY PERSQON, WHO SUSTAI NS | NJURY, DEATH, OR
LCSS TO PERSON OR PROPERTY AS A RESULT OF THE FAI LURE TO SATI SFY THOSE
CONDI TIONS. IN THE CdWVIL ACTION, THE COURT ADDI TI ONALLY MAY ENTER ANY
I NJUNCTI VE OR OTHER EQUI TABLE RELI EF THAT I T CONSI DERS APPROPRI ATE.
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(B) THE FOLLOW NG SHALL BE AFFI RVATIVE DEFENSES IN A CVIL ACTION
AUTHORI ZED BY PARAGRAPH (A) OF THI'S SuBDI VI SI ON:

(1) THE PHYSI Cl AN PERFORMVED OR | NDUCED THE ABORTI ON UNDER THE Cl RCUM
STANCES DESCRI BED I N SECTION FORTY-ONE HUNDRED SIXTY-FOUR-G OF THI'S
TI TLE; AND

(2) THE PHYSICI AN MADE A GOOD FAI TH EFFORT TO SATI SFY THE CONDI TI ONS
SPECI FI ED I N SECTI ON FORTY- ONE HUNDRED SI XTY-FOUR-D OF THI S TI TLE.

3. AN EMPLOYER OR OTHER PRI NCI PAL IS NOT LIABLE I N DAMAGES IN A CIVIL
ACTI ON AUTHORI ZED BY PARAGRAPH (A) OF SUBDI VI SION TWDO OF THI' S SECTI ON ON
THE BASIS OF THE DOCTRI NE OF RESPONDENT SUPERI OR UNLESS ElI THER OF THE
FOLLOW NG APPLI ES:

(A) THE EMPLOYER OR OTHER PRI NCI PAL HAD ACTUAL KNOALEDGE OR, BY THE
EXERCI SE OF REASONABLE DI LI GENCE, SHOULD HAVE KNOWN THAT AN EMPLOYEE OR
AGENT PERFORMED OR | NDUCED AN ABORTI ON W TH ACTUAL KNOW.EDGE THAT THE
CONDI TIONS  SPECI FI ED | N SECTI ON FORTY- ONE HUNDRED SI XTY-FOUR-D OF THI' S
TI TLE HAD NOT' BEEN SATI SFIED OR WTH A HEEDLESS | ND FFERENCE AS TO
WHETHER THOSE CONDI TI ONS HAD BEEN SATI SFI ED; OR

(B) THE EMPLOYER OR OTHER PRI NCl PAL NEGLI GENTLY FAI LED TO SECURE THE
COWPLI ANCE OF AN EMPLOYEE OR AGENT WTH SECTION FORTY-ONE HUNDRED
SI XTY-FOUR-D OF TH S TI TLE.

4. THE PROVISIONS OF TH S SECTI ON SHALL BE THE EXCLUSI VE Cl VI L REMEDY
FOR PERSONS, OR THE REPRESENTATI VES OF ESTATES OF PERSONS, WHO ALLECGEDLY
SUSTAI' N | NJURY, DEATH, OR LOSS TO PERSON OR PROPERTY AS A RESULT OF A
FAI LURE TO SATI SFY THE CONDI TI ONS SPECI FI ED | N SECTI ON FORTY- ONE HUNDRED
SI XTY-FOUR-D OF TH S TI TLE.

S 4164-K. CULPABILITY OF THE PREGNANT WOVAN. A PREGNANT WOVAN ON VWHOM
AN ABCORTI ON IS PERFORMED OR I NDUCED I N VI OLATION OF THE PROVI SIONS OF
THS TITLE |IS NOTI GQULTY OF VI CLATI NG ANY OF THOSE PROVI SI ONS; |S NOT
GQUI LTY OF ATTEMPTI NG TO COM T, CONSPIRING TO COM T, OR COWPLICITY IN
COMWM TTI NG A VI CLATI ON OF ANY OF THOSE PROVI SIONS; AND |'S NOT SUBJECT TO
A CVIL PENALTY BASED ON THE ABORTI ON BEI NG PERFORMED OR | NDUCED | N
VI OLATI ON OF ANY OF THOSE PROVI SI ONS.

S 4164-L. CGVIL ACTION. 1. A WOMAN VWHO MEETS ANY ONE OR MORE OF THE
FOLLON NG CRI TERI A MAY FILE A CVIL ACTI ON FOR THE WRONGFUL DEATH OF HER
UNBORN CHI LD

(A A WOVAN ON WHOM AN ABORTI ON WAS PERFORMED OR | NDUCED I N VI OLATI ON
OF THE PROVISIONS OF SUBDIVISION TWO OF SECTION FORTY-ONE HUNDRED
SIXTY-FOUR-C OR SUBDIVISION TWO OF  SECTION FORTY-ONE HUNDRED
SI XTY-FOUR-F OF TH S TI TLE;

(B) A WOVAN ON WHOM AN ABORTI ON WAS PERFCORMED OR | NDUCED WHO WAS NOT
G VEN THE | NFORVATI ON DESCRI BED | N PARAGRAPHS (A) AND (B) OF SUBDI VI SI ON
ONE OF SECTI ON FORTY- ONE HUNDRED SI XTY-FOUR-E OF THIS TI TLE OR WHO DI D
NOT SI GN A FORM DESCRI BED I N PARAGRAPH (C) OF SUBDI VI SI ON ONE OF SECTI ON
FORTY- ONE HUNDRED SI XTY-FOUR-E OF THI'S TI TLE.

2. A WOVAN VWHO PREVAILS I N AN ACTI ON FI LED UNDER SUBDI VISION ONE OF
TH'S SECTION SHALL RECEIVE BOIH OF THE FOLLOW NG FROM THE PERSON WHO
COMWM TTED THE ONE OR MORE ACTS DESCRIBED IN SUBDIVISION ONE OF TH'S
SECTI ON:

(A) DAMAGES I N AN AMOUNT EQUAL TO TEN THOUSAND DOLLARS OR AN AMOUNT
DETERM NED BY THE TRI ER OF FACT AFTER CONSI DERATI ON OF THE EVI DENCE (AT
THE MOTHER S ELECTION AT ANY TIME PRIOR TO FI NAL JUDGVENT) SUBJECT TO
THE SAME DEFENSES AND REQUI REMENTS OF PROOF, EXCEPT ANY REQUI REMENT OF
LIVE BIRTH AS WOULD APPLY TO A SU T FOR THE WRONGFUL DEATH OF A CHI LD
WHO HAD BEEN BORN ALI VE; AND

(B) COURT COSTS AND REASONABLE ATTORNEY' S FEES.
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3. | F THE DEFENDANT I N AN ACTI ON FI LED UNDER SUBDIVISION ONE OF THI'S
SECTION PREVAILS AND THE COURT FINDS THE ACTI ON TO BE FRI VOLOUS, THE
COURT SHALL AWARD THE DEFENDANT REASONABLE ATTORNEY' S FEES | N ACCORDANCE
W TH SECTI ON El GHTY- THREE HUNDRED THREE- A OF THE Cl VI L PRACTI CE LAW AND
RULES.

S 3. Section 6530 of the education |aw is anmended by addi ng a new
subdi vision 50 to read as foll ows:

(50) FAILURE TO COWLY W TH ANY OF THE REQUI REMENTS REGARDI NG MAKI NG
OR MAI NTAI NI NG MEDI CAL RECORDS OR DOCUMENTS DESCRI BED | N SUBDI VI SI ON ONE
OF SECTI ON FORTY- ONE HUNDRED SI XTY- FOUR- C, SUBDI VI SI ONS ONE AND THREE OF
SECTI ON  FORTY-ONE HUNDRED SI XTY- FOUR-F OR SUBDI VI SI ON THREE OF SECTI ON
FORTY- ONE HUNDRED SI XTY- FOUR- G OF THE PUBLI C HEALTH LAW

S 4. The penal law is anended by adding a new section 125.41 to read
as foll ows:

S 125.41 ABORTION IN THE TH RD DEGREE

A PERSON IS GQGULTY OF ABORTION IN THE TH RD DEGREE WHEN HE OR SHE
COW TS AN ABORTI ONAL ACT UPON A FEMALE, BEFORE DETERM NI NG WHETHER THE
UNBORN HUMAN | NDI VI DUAL THE PREGNANT FEMALE |'S CARRYI NG HAS A DETECTABLE
HEARTBEAT, AS PROVIDED IN TITLE FIVE-B OF ARTICLE FORTY-ONE OF THE
PUBLI C HEALTH LAW

ABORTION I N THE THI RD DEGREE | S A CLASS E FELONY.

S 5. a. There is hereby created the joint legislative comrttee on
adoption pronotion and support. The committee nmay review or study any
matter that it considers relevant to the operation of the adoption proc-
ess in New York, with priority given to the study or review of nech-
ani sms to enhance the effectiveness and awareness of the process.

b. The conmittee shall <consist of three nenbers of the assenbly
appoi nted by the speaker of the assenbly and three nenbers of the senate
appoi nted by the tenporary president of the senate. Not nore than two
menbers appointed by the speaker of the assenbly and not nore than two
nmenber s appoi nted by the tenporary president of the senate nmay be of the
same political party. Each nenber of the committee shall hold office
during the legislative session in which the nenber is appointed and
until a successor has been appoi nted, notw thstandi ng the adj ournnment of
the session in which the menber was appointed or the expiration of the
menber's term as a nenber of the |egislature. Any vacanci es occurring
anong the nenbers of the conmttee shall be filled in the manner of the
ori gi nal appoi nt nent.

c. The commttee shall have the sane powers as other standing or
select cormittees of the |egislature.

S 6. a. Acourt judgnent or order suspending enforcenment of any
provision of this act shall not to be regarded as tantanount to repea
of that provision.

b. After the issuance of a decision by the suprene court of the United
States overruling ROE V. WADE, 410 U.S. 113 (1973), the issuance of any
other court order or judgnment restoring, expanding, or clarifying the
authority of states to prohibit or regulate abortion entirely or in
part, or the effective date of an amendnment to the Constitution of the
United States restoring, expanding, or clarifying the authority of
states to prohibit or regulate abortion entirely or in part, the attor-
ney general may apply to the pertinent state or federal court for either
or both of the follow ng:

(1) A declaration that any one or nore provisions of this act are
constitutional;

(2) A judgnent or order lifting an injunction against the enforcenent
of any one or nore provisions of this act.
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c. If the attorney general fails to apply for the relief described in
this section wthin the thirty-day period after the occurrence of an
event described in subdivision b of this section, any county prosecutor
may apply to the appropriate state or federal court for such relief.

S 7. The conm ssioner of the departnent of health is authorized and
directed to promulgate all rules and regul ati ons he or she deens neces-
sary and appropriate to inplement the provisions of this act on or
before its effective date, including, but not limted to:

a. rules specifying the appropriate nethods of determning the pres-
ence of a fetal heartbeat of an unborn individual based on standard
nmedi cal practice; and

b. information required to be submitted by a physician perform ng
abortions to the departnent of health.

S 8. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the reminder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 9. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



