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TI TONE, WEI NSTEI N, VEI SENBERG, ZEBROWSKI -- read once and referred to
the Committee on Education

AN ACT to anend the education law, in relation to refornms in conmbpn core

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3012-c of the education law is anended by adding a
new subdi vision 2-a to read as foll ows:

2-A.  NOTW THSTANDI NG ANY OTHER PROVISION OF TH'S SECTION TO THE
CONTRARY, FOR THE TWDO THOUSAND THI RTEEN- - TWO THOUSAND FOURTEEN AND TWO
THOUSAND FOURTEEN- - TWO THOUSAND FI FTEEN SCHOOL YEARS, A CLASSROOM TEACH
ER' S OR BU LDI NG PRINCI PAL'S (1) STATE ASSESSMENTS AND OTHER COVPARABLE
MEASURES SUBCOVPONENT SCORE OR (I1) LOCALLY SELECTED MEASURES OF STUDENT
ACHI EVEMENT SUBCOVPONENT SCORE SHALL NOT BE CONSI DERED WHEN CALCULATI NG
SUCH TEACHER' S OR PRINCIPAL'S COWGCSI TE EFFECTI VENESS SCORE | F SUCH
SUBCOVPONENT SCORE OR SCORES WERE BASED IN WHOLE OR IN PART ON A STATE
ADM NI STERED STANDARDI ZED ENGLI SH LANGUAGE ARTS AND/ OR MATH ASSESSMENTS
ALI GNED TO THE COVMON CORE LEARNI NG STANDARDS ADOPTED BY THE BOARD OF
REGENTS; PROVI DED THAT I N SUCH CASES, THE COWPCSI TE EFFECTI VENESS SCORE
OF SUCH TEACHER OR PRI NCI PAL SHALL BE CALCULATED BY DI VI DI NG SUCH TEACH
ER S OR PRI NCI PAL' S SUBCOVPONENT SCORE OR SCORES THAT ARE NOT EXCLUDED
BY THI S SUBDI VI SI ON BY THE MAXI MUM NUMBER OF ALLOMBLE PO NTS CONSI STENT
W TH THI' S SUBDI VI SI ON AND MULTI PLYI NG SUCH FI GURE BY ONE HUNDRED.

S 2. In order to effectuate the provisions of section one of this act,
t he conmi ssioner of education is hereby authorized and directed to apply
for and obtain any federal approvals or waivers he or she deens neces-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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sary including, but not |imted to, waivers to the Elenentary and
Secondary Education Act of 1965, as anended by the No Child Left Behind
Act of 2001.

S 3. Section 305 of the education |law is anended by addi ng four new
subdi vi sions 44, 45, 46 and 47 to read as foll ows:

44. THE COW SSI ONER SHALL PROVI DE THAT NO SCHOOL DI STRICT SHALL MAKE
ANY STUDENT PROMOTI ON OR PLACEMENT DECI SI ONS BASED SOLELY OR PRI MARI LY
ON STUDENT PERFORMANCE ON THE STATE ADM NI STERED STANDARDI ZED ENGLI SH
LANGUAGE ARTS AND MATHEMATICS ASSESSMENTS FOR GRADES THREE THROUGH
El GHT. HOWEVER, SCHOOL DI STRI CTS MAY CONSI DER STUDENT PERFORVMANCE ON
SUCH STATE ASSESSMENTS WHEN MAKI NG STUDENT PROMOTI ON OR PLACEMENT DECI -
SI ONS PROVI DED THAT THE SCHOOL DI STRI CT USE MULTI PLE MEASURES I N ADDI -
TION TO SUCH ASSESSMENTS. | N ADDI TI O\, THE COW SSI ONER SHALL REQUI RE
EVERY SCHOOL DI STRI CT TO ANNUALLY NOTI FY THE PARENTS AND PERSONS |IN
PARENTAL RELATION TO THE STUDENTS ATTENDING SUCH DI STRICT OF THE
DI STRI CT' S GRADE PROMOTI ON AND PLACEMENT POLI CY ALONG WTH AN EXPLANA-
TI ON OF HOW SUCH POLI CY WAS DEVELOPED. SUCH NOTI FI CATI ON MAY BE PROVI DED
ON THE SCHOCOL DI STRICT'S WEBSI TE, | F ONE EXI STS, OR AS PART OF AN EXI ST-
I NG | NFORVATI ONAL DOCUMENT THAT |'S PROVI DED TO PARENTS AND PERSONS | N
PARENTAL RELATI ON.

45. THE COW SSI ONER SHALL PROVI DE THAT NO SCHOOL DI STRI CT OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES MAY REPORT, PLACE, OR INCLUDE ON A
STUDENT' S PERVANENT RECORD OR TRANSCRI PT ANY STUDENT SCORE ON A STATE
ADM NI STERED STANDARDI ZED ENGLI SH LANGUAGE ARTS AND MATHEMATI CS ASSESS-
MENT FOR GRADES THREE THROUGH EIGHT. |IN ADD TION, HE OR SHE SHALL
PROVI DE THAT NO SCHOOL DI STRICT MAY SUBM T, FOR ANY PURPOSE, STUDENT
SCORES ON SUCH ASSESSMENTS AS PART OF AN OFFI Cl AL TRANSCRI PT TO ANY
ENTI TY EXCEPT TO THE DEPARTMENT OR TO PARENTS OR PERSONS | N PARENTAL
RELATI ON TO THE STUDENT.

46. THE COW SSIONER SHALL TAKE ACTIONS TO REDUCE FI ELD TESTS FOR
STUDENTS TAKI NG THE STATE ADM NI STERED STANDARDI ZED ENGLI SH LANGUAGE
ARTS AND MATHEMATI CS ASSESSMENTS FOR GRADES THREE THROUGH ElI GHT AND TAKE
ACTIONS TO PROVI DE AND MAKE AVAI LABLE TO CLASSROOM TEACHERS AND SCHOOL
DI STRI CTS SI GNI FI CANTLY MORE SAMPLE TEST QUESTI ONS OF SUCH ASSESSMENTS;
SUCH ACTIONS SHALL |INCLUDE, BUT NOT BE LIMTED TO, THE PROCUREMENT,
PRODUCTI ON, OR PRI NTI NG OF AT A M NI MUM TVENTY DI FFERENT TEST FORMS FOR
EACH SUCH ASSESSMENT.

47. THE COWM SSI ONER SHALL, I N ORDER TO ASSI ST SCHOOL DI STRI CTS AND
BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES | N DEVELOPI NG A COMMON CORE
TRAI NI NG PROGRAM FOR TEACHERS AND PRI NClI PALS PURSUANT TO SECTI ON THREE
THOUSAND THI RTY-SI X OF THI S CHAPTER, DEVELOP PROFESSI ONAL DEVELOPMENT
TOOLS, RESOURCES AND MATERI ALS THAT SCHOOL DI STRI CTS, BOARDS OF COOPER-
ATl VE EDUCATI ONAL SERVI CES, TEACHERS AND PRI NCI PALS MAY UTILIZE. SUCH
TOOLS, RESOURCES AND MATERI ALS SHALL BE DEVELOPED | N CONSULTATI ON W TH
TEACHERS, PRI NClI PALS AND OTHER STAKEHOLDERS WHO THE COWM SSI ONER DEEMS
NECESSARY AND SHALL BE DEVELOPED IN A MANNER THAT W LL ASSI ST TEACHERS
AND PRI NCl PALS | N ADVANCI NG THEI R PROFESSI ONAL DEVELOPMENT AND TEACHI NG
SKILLS RELATED TO THE COWON CORE LEARNI NG STANDARDS ADOPTED BY THE
BOARD OF REGENTS. | N ADDI TI QN, SUCH TOOLS, RESOURCES AND MATERI ALS SHALL
BE DEVELOPED BY THE DEPARTMENT FOR EVERY MANDATORY SUBJECT AND GRADE
LEVEL FOR WHI CH THE BOARD OF REGENTS HAS ADOPTED THE COVMON CORE LEARN
| NG STANDARDS AND SHALL BE AVAI LABLE BY JULY FI RST, TWO THOUSAND FOUR-
TEEN.

S 4. In order to inplenment the provisions of subdivision 46 of section
305 of the education |l aw, as added by section three of this act, relat-
ing to reducing field tests for students and providing nore sanple tests
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for teachers and school districts, the comm ssioner of education shal
use a portion of the $348, 323,000 grant funds received fromthe United
States Secretary of Education under the state fiscal stabilization fund
of the Anmerican Recovery and Rei nvestnment Act of 2009.

S 5. Paragraph k of subdivision 2 of section 3012-c of the education
| aw, as added by chapter 21 of the laws of 2012, is anended to read as
fol | ows:

k. Notwi thstanding any other provision of law, rule or regulation to
the contrary, by July first, two thousand twel ve, the governing body of
each school district and board of cooperative educational services shal
adopt a plan, on a formprescribed by the comi ssioner, for the annua
prof essi onal performance review of all of its classroom teachers and
building principals in accordance with the requirenents of this section
and the regul ati ons of the conm ssioner, and shall submt such plan to
the comm ssioner for approval. The plan may be an annual or mnulti-year
pl an, for the annual professional performance review of all of its
cl assroom teachers and building principals. The conmm ssioner shal
approve or reject the plan by Septenber first, two thousand twelve, or
as soon as practicable thereafter. THE COWM SSI ONER SHALL REJECT ANY
ANNUAL PROFESSI ONAL PERFORMANCE REVI EW PLANS THAT PROVI DE FOR THE ADM N-
| STRATI ON OF STANDARDI ZED STATE ASSESSMENTS, OR VENDOR OR THI RD PARTY
DEVELOPED ASSESSMENTS OR OTHER COVPARABLE STANDARDI ZED ASSESSMENTS TO
STUDENTS | N GRADES Kl NDERGARTEN THROUGH SECOND GRADE THAT ARE NOT BEI NG
USED FOR DI AGNOSTIC PURPOSES OR ARE OTHERW SE REQUI RED TO BE ADM NI S-
TERED BY FEDERAL LAW The conmm ssioner may ALSO reject a plan that does
not rigorously adhere to the provisions of this section and the regu-
| ations of the comm ssioner. Should any plan be rejected, the conmm s-
sioner shall describe each deficiency in the submtted plan and direct
t hat each such deficiency be resolved through collective bargaining to
the extent required under article fourteen of the civil service law |If
any material changes are nade to the plan, the school district or board
of cooperative educational services nust submt the material changes, on
a formprescribed by the conm ssioner, to the commi ssioner for approval.
To the extent that by July first, two thousand twelve, or by July first
of any subsequent year, if all the terns of the plan have not been
finalized as a result of unresolved collective bargai ning negotiations,
the entire plan shall be subnmitted to the comm ssioner wupon resolution
of all of its terms, consistent wth article fourteen of the civil
service | aw.

S 6. Subdivision 2 of section 3012-c of the education law is anended
by addi ng a new paragraph k-1 to read as foll ows:

K-1. NOTW THSTANDI NG ANY OTHER PROVISION OF TH'S SECTION TO THE
CONTRARY, NO ANNUAL PROFESSI ONAL PERFORMANCE PLAN SHALL PROVIDE FOR THE
ADM NI STRATI ON OF STANDARDI ZED STATE ASSESSMENTS OR THI RD PARTY ASSESS-
MENTS, TO STUDENTS | N KI NDERGARTEN THROUGH GRADE TWO THAT ARE NOT BEI NG
USED FOR DIAGNCSTIC PURPCSES OR ARE REQUI RED TO BE ADM NI STERED BY
FEDERAL LAW EXCEPT THAT NOTHI NG IN THI' S SUBDI VI SI ON SHALL PRECLUDE THE
USE OF SCHOOL- W DE MEASURES USI NG El THER STATE ASSESSMENTS OR DEPARTMENT
APPROVED ASSESSMENTS THAT ARE ADM NI STERED TO STUDENTS | N H GHER GRADES
IN THE SCHOOL, | F OTHERW SE ALLOAED UNDER THIS SECTION OR THE REGJ
LATIONS OF THE COW SSIONER.  FOR PURPCSES OF THI' S SECTI ON, THE ONLY
ALLOMBLE ASSESSMENTS TO BE ADM NI STERED TO STUDENTS | N KI NDERGARTEN
THROUGH GRADE TWO SHALL BE LOCALLY DEVELOPED ASSESSMENTS OR ASSESSMENTS
USED FOR DI AGNOSTI C PURPCSES OR THAT ARE OTHERW SE REQUI RED TO BE ADM N-
| STERED BY FEDERAL LAW FOR PURPOSES OF THI' S SECTI ON, "LOCALLY DEVELOPED
ASSESSMENTS" SHALL MEAN DI STRI CT, BOCES OR REQ ONALLY DEVELOPED ASSESS-
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MENTS THAT ARE RI GOROUS AND COVPARABLE ACROSS CLASSROOVE AND MAY | NCLUDE
LOCALLY DEVELOPED PERFORMANCE ASSESSMENTS.

S 7. The opening paragraph of subparagraph 2 of paragraph f of subdi-
vision 2 of section 3012-c of the education |law, as anmended by chapter
21 of the laws of 2012, is amended to read as foll ows:

One or nore of the following types of locally sel ected nmeasures of
student achi evenent or growth nmay be used for the evaluation of class-
room teachers, PROVIDED THAT NO SUCH MEASURES SHALL | NCLUDE SCORES FROM
STUDENTS | N KI NDERGARTEN THROUGH SECOND GRADE ON STATE ASSESSMENTS OR
OTHER DEPARTMENT APPROVED STANDARDI ZED STUDENT ASSESSMENTS, EXCEPT
SCORES ON LOCALLY DEVELOPED ASSESSMENTS AS DEFI NED | N PARAGRAPH K-1 OF
THI' S SUBDI VI SI ON:

S 8. The openi ng paragraph of subparagraph 2 of paragraph g of subdi-
vision 2 of section 3012-c of the education |aw, as anmended by chapter
21 of the laws of 2012, is amended to read as foll ows:

One or nore of the following types of locally sel ected nmeasures of
student achi evenent or growth nmay be used for the evaluation of class-
room teachers, PROVIDED THAT NO SUCH MEASURES SHALL | NCLUDE SCORES FROM
STUDENTS | N KI NDERGARTEN THROUGH SECOND GRADE ON STATE ASSESSMENTS OR
OTHER STANDARDI ZED STUDENT ASSESSMENTS, EXCEPT SCORES ON LOCALLY DEVEL-
OPED ASSESSMENTS AS DEFI NED | N PARAGRAPH K-1 OF THI'S SUBDI VI SI ON:

S 9. Subdivision 15 of section 3602-e of the education |aw, as anmended
by section 19 of part B of chapter 57 of the laws of 2007, is anmended to
read as foll ows:

15. The comm ssioner shall also provide for a system for evaluation
and assessnment of the prekindergarten prograns which have been inpl e-
nmented to determine the short and |ong-term success, outcones and
effects of the prograns based on relevant and measurabl e performnce
standards. THE COWM SSI ONER SHALL PROH BI T THE ADM NI STRATI ON OF STATE
ADM NI STERED STANDARDI ZED STUDENT ASSESSMENTS | N UN VERSAL, SCHOOL
DI STRI CT SPONSORED OR SCHOOL DI STRI CT- RUN PREKI NDERGARTEN PROGRAMS, AND
SUCH PREKI NDERGARTEN PROGRAMS SHALL NOT ADM NI STER ANY VENDOR OR THI RD
PARTY DEVELOPED STANDARDI ZED STUDENT ASSESSMENTS, OR OTHER COVPARABLE
STANDARDI ZED STUDENT ASSESSMENTS TO STUDENTS ENROLLED I N SUCH PREKI NDER-
GARTEN THAT ARE NOT BEI NG USED FOR A DI AGNOSTI C PURPOSE.

S 10. Subdivision 2 of section 3012-c of the education |aw is anmended
by addi ng a new paragraph k-2 to read as foll ows:

K-2. (1) NOTW THSTANDI NG ANY OTHER PROVI SION OF THFS SECTION TO THE
CONTRARY, | F MATERI AL CHANGES ARE SUBM TTED FOR AN APPROVED PLAN PURSU-
ANT TO PARAGRAPH K OF THI' S SUBDI VI SI ON THAT SOLELY RELATE TO THE ELIM -
NATI ON  OF UNNECESSARY STUDENT ASSESSMENTS, THE COWM SSI ONER SHALL EXPE-
DITE H'S OR HER REVI EW OF SUCH MATERI AL CHANGES AND SOLELY REVI EW THOSE
SECTIONS OF THE PLAN THAT RELATE TO THE ELI M NATED STUDENT ASSESSMENTS
TO ENSURE COWPLIANCE WTH THIS SECTION AND THE REGULATIONS OF THE
COW SSI ONER, PROVIDED THAT THE GOVERNI NG BODY OF SUCH SCHOOL DI STRICT
OR BOARD OF COCOPERATI VE EDUCATI ONAL SERVI CES PROVI DE A WRI TTEN EXPLANA-
TION OF THE MATERIAL CHANGES SUBM TTED FOR APPROVAL, ON A FORM
PRESCRI BED BY THE COWM SSI ONER, AND CERTIFY THAT NO OTHER MATERI AL
CHANGES HAVE BEEN MADE TO ANY OTHER SECTI ONS OF THE CURRENTLY APPROVED
PLAN.

(2) THE COW SSI ONER SHALL PROVI DE GUI DANCE AND ADVI CE TO EVERY SCHOOL
DI STRI CT AND BOARD OF COOPERATI VE EDUCATIONAL SERVICES IN ORDER TO
ASSI ST SCHOOL DI STRI CTS AND BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES
TO REDUCE AND ELI M NATE TRADI TI ONAL STANDARDI ZED STUDENT ASSESSMENTS
THAT ARE NOT NECESSARY TO COVPLY W TH THI S SECTI ON. SUCH GUI DANCE AND
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ADVI CE SHALL BE PROVI DED NO LATER THAN JULY FIRST, TWDO THOUSAND FOUR-
TEEN.

S 11. The education law is anended by adding a new section 3036 to
read as foll ows:

S 3036. COMMON CORE TRAI Nl NG PROGRAM SCHOOL DI STRICTS AND BOARDS OF
COOPERATI VE EDUCATI ONAL SERVI CES SHALL CONSI DER THE ADOPTI ON AND | MPLE-
MENTATI ON OF A COWON CORE TRAI NI NG PROGRAM FOR TEACHERS AND PRI NCI PALS.
SUCH PROGRAM MAY BE PART OF A SCHOOL DI STRICT'S OR BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES' PROFESSI ONAL DEVELOPMENT PLAN. SUCH PROGRAM SHALL
BE DEVELOPED | N CONSULTATI ON W TH TEACHERS, PRI NClI PALS, AND THE DEPART-
MENT; SUCH PROGRAM SHALL BE DESIGNED TO, AND | NCLUDE MEASURES AND
ACTI ONS TO, ASSI ST TEACHERS AND PRI NCl PALS W TH PROFESSI ONAL DEVEL OPMENT
AND TEACHI NG SKI LLS RELATED TO THE COWON CORE LEARNI NG STANDARDS
ADOPTED BY THE BOARD OF REGENTS.

S 12. 1. Prior to July 1, 2015, the comm ssioner of education and the
state education departnment are hereby prohibited from providing any
personally identifiable information or de-identifiable student inform-
tion to any third party vendor pursuant to any contract or nenorandum of
under standi ng for the purpose of collecting, storing and/or organizing
student data or information in order to provide access to such data or
information to third party vendors operati ng data dashboard sol uti ons.

2. Definitions. As used in this section the following terns shall have
the foll owi ng nmeani ngs:

a. "Third party vendor" shall nmean any person or entity other than a
school district, board of cooperative educational services (BCCES),
institutions providing higher education as such term is defined in
subdivision 8 of section 2 of the education |aw or the state education
depart nment.

b. "Data dashboard sol utions"” shall nean third-party electronic data
system or hosted software application or applications designed to
provi de educators, students and their famlies with tinmely and relevant
student data and information that support instruction and student |earn-
ing and is part of an educational data portal, which the state education
departnment, BOCES, school districts, students and/or their famlies
participate in.

c. "Personally identifiable information" shall have the sanme neaning
as such term is defined in section 99.3 of title 34 of the code of
federal regulations inplenmenting the Fami |y Education Rights and Privacy
Act, as such federal law and regulations are fromtine to tinme anended.

d. "De-identifiable student information" shall nmean a collection of
data or information that has been altered with the goal of naking the
student or students associated with such data or information permanently
unknowabl e.

S 13. The education law is anmended by adding a new section 2-c to read
as foll ows:

S 2-C. RELEASE OF PERSONALLY | DENTIFI ABLE | NFORVATI ON. 1. DEFI-
NITIONS. AS USED IN TH'S SECTION THE FOLLOWN NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS

A. "PERSONALLY | DENTI FI ABLE | NFORVATI ON' SHALL HAVE THE SAME MEANI NG
AS SUCH TERM |S DEFINED IN SECTION 99.3 OF TITLE 34 OF THE CODE OF
FEDERAL REGULATI ONS | MPLEMENTI NG THE FAM LY EDUCATI ON RI GHTS AND PRI VACY
ACT, AS SUCH FEDERAL LAW AND REGULATI ONS ARE FROM TI ME TO TI ME AMENDED

B. "Bl OVETRI C RECORD' SHALL HAVE THE SAME MEANING AS SUCH TERM 1S
DEFINED |IN SECTION 99.3 OF TITLE 34 OF THE CODE OF FEDERAL REGULATI ONS
| MPLEMENTI NG THE FAM LY EDUCATI ON RI GHTS AND PRI VACY ACT, AS SUCH FEDER-
AL LAW AND REGULATI ONS ARE FROM TI ME TO TI ME AMVENDED
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C. "SCHOOL" SHALL MEAN ANY PUBLIC ELEMENTARY OR SECONDARY SCHOOL,
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, CHARTER SCHOOL, SPECI AL ACT
SCHOCL DI STRI CT, PUBLI C SCHOCOL KI NDERGARTEN PROGRAM UNI VERSAL PRE- KI N-
DERGARTEN PROGRAMS AUTHORI ZED PURSUANT TO SECTI ON THI RTY- SI X HUNDRED
T™™WO-E OF TH' S CHAPTER, PUBLICLY FUNDED PRE-KI NDERGARTEN PROGRAMS,
APPROVED PRESCHOOL SPECI AL EDUCATI ON PROGRAMS PURSUANT TO SECTI ON
FORTY- FOUR HUNDRED TEN OF TH S CHAPTER, APPROVED PRI VATE SCHOOL FOR THE
EDUCATI ON OF STUDENTS W TH DI SABI LI TIES AND A STATE SUPPORTED SCHOOL
SUBJECT TO THE PROVISIONS OF ARTICLE EI GHTY- SEVEN OR El GHTY- El GHT OF
TH S CHAPTER.

D. "STUDENT" SHALL MEAN ANY PERSON ATTENDI NG A SCHOOL |IDENTIFIED IN
PARAGRAPH C OF THI S SUBDI VI SI ON.

E. "TH RD PARTY" SHALL MEAN ANY PERSON OR ENTI TY OTHER THAN A SCHOOL
DI STRI CT OR BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES, I NSTI TUTI ON OF
H GHER EDUCATI ON, SCHOOL AS DEFI NED | N PARAGRAPH C OF THI S SuUBDI VI SI ON
OR THE DEPARTMENT.

2. A PARENT OF A STUDENT, A PERSON | N PARENTAL RELATION TO A STUDENT,
OR A STUDENT EIGHTEEN YEARS OF AGE OR OLDER MAY REQUEST THAT SUCH
STUDENT' S PERSONALLY | DENTI FI ABLE | NFORVMATI ON AND OR SUCH STUDENT' S
BIOVETRIC RECORD NOT BE DI SCLOSED TO ANY THI RD PARTY. THE DEPARTMENT
AND/ OR ANY SCHOOL THAT RECEI VES SUCH REQUEST SHALL BE PROH BI TED FROM
DI SCLOSI NG SUCH | NFORMATI ON TO ANY THI RD PARTY UNLESS SUCH DI SCLOSURE | S
REQUI RED BY LAW PURSUANT TO A COURT ORDER OR SUBPCENA, FOR THE PURPCSE
OF A STATE OR FEDERAL AUDI T OR EVALUATI ON TO AUTHORI ZED REPRESENTATI VES
OF ENTITIES |IDENTIFIED IN SECTION 99.31 (A)(3) OF TITLE 34 OF THE CODE
OF FEDERAL REGULATI ONS | MPLEMENTI NG THE FAM LY EDUCATION RIGHTS AND
PRI VACY ACT, OR | S NECESSARY DUE TO A HEALTH OR SAFETY EMERGENCY.

3. THE DEPARTMENT SHALL DEVELOP A FORM THAT SHALL BE USED FOR REQUESTS
MADE PURSUANT TO SUBDIVISION TWO OF THI S SECTI ON. SUCH FORM SHALL BE
MADE PUBLI CLY AVAI LABLE AND SHALL ALLOW SUCH | NDI VI DUALS THE OPTION TO
OPT-QUT OF DI SCLOSURE OF PERSONALLY | DENTI FI ABLE | NFORVATI ON AND BI OVE-
TRI C RECORDS TO ANY THI RD PARTY OR TO CERTAIN TYPES OF TH RD PARTIES.
THE DEPARTMENT |S AUTHORIZED TO |DENTIFY A LIST OF TYPES OF TH RD
PARTI ES THAT | NDI VI DUALS MAY OPT-QUT OF DI SCLOSURE OF SUCH | NFORVATI ON
AND RECORDS AND SUCH | NDIVIDUALS MAY OPT-OUT OF DI SCLOSURE OF SUCH
| NFORVMATI ON AND RECORDS TO ANY TYPE AND)OR ALL OF THE LISTED TH RD
PARTIES. SUCH LIST DEVELOPED BY THE DEPARTMENT SHALL NOT REQUI RE THE
NAVES OF SUCH THI RD PARTIES TO BE LI STED. SUCH LIST MAY |DENTIFY THE
TYPES OF SERVI CES SUCH THI RD PARTI ES PROVI DE.

4. THE PROVISIONS OF TH S SECTI ON SHALL NOT APPLY TO THE SHARI NG OF
PERSONALLY | DENTI FI ABLE | NFORVATI ON AND BI OVETRIC RECORDS BY CHARTER
SCHOOLS TO A NOT-FOR-PROFI T CORPORATION OR A FOR-PROFI T BUSI NESS OR
CORPCORATE ENTI TY THAT THE CHARTER SCHOOL WAS FORMED | N CONJUNCTI ON W TH.

5. SCHOOLS AND THE DEPARTMENT MAY NOT UNDER ANY CI RCUMSTANCE DI SCLOSE
PERSONALLY | DENTI FI ABLE | NFORVATI ON  OR Bl OMETRI C RECORDS TO ANY THI RD
PARTY UNLESS SUCH THI RD PARTY HAS AGREED IN WRI TI NG TG

A. PROVI DE THE DEPARTMENT OR THE CONTRACTING SCHOOL WTH A BREACH
REMEDI ATI ON PLAN ACCEPTABLE TO THE DEPARTMENT OR THE SCHOOL;

B. REPORT ALL SUSPECTED SECURITY BREACHES TO THE DEPARTMENT OR
CONTRACTI NG SCHOOL AS SOON AS PGSSI BLE BUT NOT' LATER THAN FORTY- ElI GHT
HOURS AFTER SUCH SUSPECTED BREACH WAS KNOWN OR WOULD HAVE BEEN KNOWN BY
EXERCI SI NG REASONABLE DUE DI LI GENCE; AND

C. REPORT ALL ACTUAL SECURI TY BREACHES TO THE DEPARTMENT OR CONTRACT-
ING SCHOOL AS SOON AS POSSIBLE, BUT NOT' LATER THAN TWVENTY- FOUR HOURS
AFTER SUCH ACTUAL BREACH WAS KNOWN OR WOULD HAVE BEEN KNOM BY EXERC S-
I NG REASONABLE DUE DI LI GENCE.
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S 14. 1. The conmi ssioner of education shall evaluate the effective-
ness of the inplenmentation of the comon core |earning standards as
adopted by the board of regents on the education of students with disa-
bilities, English | anguage | earners and students wth Jlimted English
proficiency. Such study shall eval uate whether the support services and
instruction specifically created for the education of students with

disabilities, English Ilanguage |earners and students wth Ilimted
English proficiency are maintained with the adoption of the commopn core
| earni ng standards. The conm ssioner of education shall also study

whet her school districts are providing the testing accommodati ons speci -
fied in individualized education prograns, section 504 plans pursuant to
the federal rehabilitation act of 1973 or any other official docunent

for a student that prescribes required testing accommodations. The
comm ssioner of education shall consult with stakehol ders through the
comm ssioner of education's advisory panel for special educat i on

services and English | anguage | earners stakehol ders groups.

2. Upon conpletion of the study pursuant to subdivision 1 of this
section, the comm ssioner of education shall report the results of such
study to the governor, the tenporary president of the senate, the speak-
er of the assenbly, and the chairs of the senate and assenbly conm ttees
on education on or before Decenber 1, 2014.

S 15. The conm ssioner of education is authorized to and shall promul -
gate any and all rules and regulations and take any other neasures
necessary to inplenent the provisions of this act.

S 16. This act shall take effect imrediately, provided that:

1. Subdivision 44 of section 305 of the education law as added by
section three of this act shall take effect July 1, 2014;

2. Section one of this act shall expire and be deened repealed if any
necessary federal approvals or waivers relating to section one and
section two of this act have been deni ed provided that the comm ssioner
of education shall notify the legislative bill drafting conm ssion upon
such occurrence in order that the comm ssion may maintain an accurate
and tinmely effective data base of the official text of the laws of the
state of New York in furtherance of effectuating the provisions of
section 44 of the legislative | aw and section 70-b of the public offi-
cers | aw

3. The provisions of sections five, six, seven and eight of this act
shall not apply to any annual professional perfornmance review agreenment
entered into pursuant to a collective bargaining agreenent prior to the
effective date of such sections, which shall remain in effect in accord-
ance with paragraph | of subdivision 2 of section 3012-c of the educa-
tion law until a subsequent plan is agreed to by the parties and
approved by the conm ssioner of education in accordance wth section
3012-c of the education |aw

4. The provisions of section eleven of this act shall take effect
August 1, 2014; and

5. The provisions of section thirteen of this act shall take effect on
the ninetieth day after it shall have becone a | aw.



