Co~NOoOUI~,WNE

STATE OF NEW YORK

890
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A PAULIN, GALEF, ORTIZ -- Milti-Sponsored by -- M
of A ENGLEBRI GHT, GUNTHER, SWEENEY, WRI GHT -- read once and referred
to the Conmttee on Correction

AN ACT to anend the executive law, in relation to inposing a probation
adm nistrative fee wupon persons sentenced to probation follow ng
convictions for crimes of domestic violence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |aw is anmended by adding a new section 257-d
to read as foll ows:

S 257-D. PROBATION ADM NI STRATIVE FEE; CRIMES OF DOVESTI C VI OLENCE.
1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW EVERY COUNTY AND THE CI TY
OF NEW YORK, MAY ADOPT A LOCAL LAW REQUI RI NG | NDI VI DUALS CURRENTLY SERV-
| NG OR WHO SHALL BE SENTENCED TO A PERI OD OF PROBATION UPON CONVI CTI ON
OF ANY CRI ME OF DOVESTI C VI OLENCE TO PAY TO THE LOCAL PROBATI ON DEPART-
MENT W TH THE RESPONSI Bl LI TY OF SUPERVI SI NG THE PROBATI ONER AN  ADM NI S-
TRATI VE FEE OF NOT MORE THAN THI RTY DOLLARS PER MONTH OR THE ACTUAL COST
OF SUPERVI SI NG SUCH PROBATI ONER, WHI CHEVER SHALL BE LESS. THE DEPARTMENT
SHALL WAIVE ALL OR PART OF SUCH FEE WHERE, BECAUSE OF THE | NDI GENCE OF
THE OFFENDER, THE PAYMENT OF SAI D SURCHARGE WOULD WORK AN  UNREASONABLE
HARDSH P ON THE PERSON CONVI CTED, H'S OR HER | MMEDI ATE FAM LY, OR ANY
OTHER PERSON WHO | S DEPENDENT ON SUCH PERSON FOR FI NANCI AL SUPPORT.

2. FOR THE PURPCSES OF THIS SECTION, THE TERM "CRIME OF DOVESTIC
VI OLENCE" SHALL MEAN A CONVI CTI ON FOR ANY M SDEMEANOR OR FELONY DEFI NED
I N ARTI CLE ONE HUNDRED TWENTY, ONE HUNDRED TWENTY- ONE, ONE HUNDRED TVEEN-
TY-FI VE, ONE HUNDRED THI RTY, OR ONE HUNDRED THI RTY-FIVE OF THE PENAL
LAW AND A CONVICTI ON FOR ANY M SDEMEANOR OR FELONY FOR AN ATTEMPT TO
COW T A CRI ME DEFI NED I N ARTI CLE ONE HUNDRED TWENTY, ONE HUNDRED TWEN-
TY-ONE, ONE HUNDRED TWENTY-FIVE, ONE HUNDRED THI RTY, OR ONE HUNDRED
THI RTY-FI VE OF THE PENAL LAW WHEN THE VICTIM IS A SPOUSE OF THE PROBA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TIONER, A PARENT OF THE PROBATI ONER, A CH LD OF THE PROBATI ONER, OR A
MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS THE PROBATI ONER, AS THE TERM
"MEMBER OF THE SAME FAM LY OR HOUSEHOLD' |'S DEFI NED I N SUBDI VI SI ON ONE
OF SECTI ON 530.11 OF THE CRI M NAL PROCEDURE LAW

3. THE PROVI SI ONS OF SUBDI VI SI ON SI X OF SECTI ON 420.10 OF THE CRI M NAL
PROCEDURE LAW SHALL GOVERN FOR PURPOSES OF COLLECTI ON OF THE ADM NI STRA-
Tl VE FEE.

4. THE PROBATI ON ADM NI STRATI VE FEE AUTHORI ZED BY THI S SECTI ON SHALL
NOT CONSTI TUTE NOR BE | MPOSED AS A CONDI TI ON OF PROBATI ON.

5. I N THE EVENT OF NON- PAYMENT OF ANY FEES WH CH HAVE NOT BEEN WAl VED
BY THE LOCAL PROBATI ON DEPARTMENT, THE COUNTY OR THE CI TY OF NEW YORK
MAY SEEK TO ENFORCE PAYMENT | N ANY MANNER PERM TTED BY LAW FOR ENFORCE-
MENT OF A DEBT.

6. MONIES COLLECTED PURSUANT TO THI S SECTI ON SHALL BE UTI LI ZED FOR
PROBATI ON SERVI CES BY THE LOCAL PROBATI ON DEPARTMENT. SUCH MONEYS SHALL
NOT BE CONSI DERED BY THE DI VI SI ON WHEN DETERM NI NG STATE Al D RElI MBURSE-
MENT PURSUANT TO SECTI ON TWO HUNDRED FORTY-SI X OF THHS CHAPTER. MONI ES
COLLECTED SHALL NOT BE USED TO REPLACE FEDERAL FUNDS OTHERW SE UTI LI ZED
FOR PROBATI ON SERVI CES.

7. THE DI RECTOR OF THE OFFI CE OF PROBATI ON AND CORRECTI ONAL ALTERNA-
TIVES SHALL SUBMT A REPORT, WTH RECOMVENDATI ONS, TO THE GOVERNOR,
TEMPORARY PRESI DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY, AND THE
CHAI RPERSONS OF THE SENATE CRI ME VI CTI M5, CRI ME AND CORRECTI ON COW T-
TEE, THE ASSEMBLY CORRECTI ON COWM TTEE, THE SENATE CODES COW TTEE AND
THE ASSEMBLY CODES COW TTEE ON OR BEFORE JANUARY FI RST, TWO THOUSAND
FI FTEEN AND JANUARY FI RST, TWD THOUSAND S| XTEEN AS TO THE EFFECTI VENESS
OF THE PROBATI ON ADM NI STRATI VE FEE FOR CRI MES OF DOMESTI C VI OLENCE | N
ENHANCI NG THE DELI VERY OF PROBATI ON SERVI CES THROUGHOUT THE STATE. THE
REPORT SHALL | NCLUDE, BUT NOT BE LIM TED TO, AMOUNTS OF FEES | MPOSED AND
COLLECTED, RATES OF PAYMENT FOR DI FFERENT CATEGORI ES OF CONVI CTI ONS AND
TYPES OF OFFENDERS, AND REMEDIES UTILIZED AND COSTS |NCURRED FOR
COLLECTI ON I N CASES OF NON- PAYMENT.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



