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AN ACT to anend the education law, in relation to establishing certain
duties for pharmaci es when pharmacists enployed by the pharnacies
refuse to fill prescriptions on the basis of personal beliefs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that an indi-
vidual's right to religious beliefs and worship is a protected, funda-
mental right in the state of New York and that an individual's right to
access legal contraception is a protected, fundanental right in the
state of New York. The |egislature thereby recognizes that an individ-
ual's right to religious belief and worship cannot inpede an individ-
ual's access to |legal prescriptions, including contraception.

S 2. The education law is anended by adding a new section 6810-a to
read as foll ows:

S 6810-A. DUTIES OF A PHARVACY; FILLING VALID PRESCRIPTIONS. 1. A
PHARMACY RECEI VI NG AND FI LLI NG PRESCRI PTI ONS SHALL MAI NTAI N COWPLI ANCE
W TH THE FOLLOW NG CONDI Tl ONS:

(A) IF A PRODUCT IS IN STOCK AND A PHARMVACI ST EMPLOYED BY A PHARMACY
REFUSES ON THE BASI S OF A PERSONAL BELIEF TO FILL A VALID PRESCRI PTI ON
FOR SUCH PRODUCT, THE PHARMACY ENSURES, SUBJECT TO THE CONSENT OF THE
| NDI VI DUAL PRESENTI NG THE PRESCRI PTI ON I N ANY CASE IN WHI CH THE | NDI VI D-
UAL HAS REASON TO KNOW OF THE REFUSAL, THAT THE PRESCRI PTION IS, W THOUT
DELAY, FILLED BY ANOTHER PHARMACI ST EMPLOYED BY SUCH PHARMACY; OR

(B) SUBJECT TO THE PROVI SI ONS OF SUBPARAGRAPH (I1) OF THIS PARAGRAPH
IF A PRODUCT IS NOT IN STOCK AND A PHARVACI ST EMPLOYED BY THE PHARMACY
REFUSES ON THE BASI S OF A PERSONAL BELIEF OR ON THE BASIS OF PHARMACY
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POLICY TO ORDER OR TO OFFER TO ORDER THE PRODUCT WHEN PRESENTED W TH A
VALI D PRESCRI PTI ON FOR THE PRODUCT, THE PHARVACY SHALL ENSURE:

(1) THAT THE | NDI VIDUAL PRESENTI NG THE PRESCRI PTION | S | MVEDI ATELY
| NFORMED THAT THE PRODUCT IS NOT IN STOCK BUT MAY BE ORDERED BY THE
PHARMACY; AND

(1'l) SUBJECT TO THE CONSENT OF THE | NDI VI DUAL, THAT THE PRODUCT | S,
W THOUT DELAY, ORDERED BY ANOTHER PHARMACI ST EMPLOYED BY SUCH PHARMACY.

2. THE PHARVACY SHALL NOT EMPLOY ANY PHARMACI ST WHO ENGAGES |IN ANY
CONDUCT W TH THE | NTENT TO PREVENT OR DETER AN | NDI VI DUAL FROM FI LLI NG A
VALI D PRESCRIPTION FOR A PRODUCT OR FROM ORDERI NG SUCH PRODUCT, OTHER
THAN THE SPECI FI C CONDUCT DESCRI BED | N SUBDI VI SION ONE OF THIS SECTI ON,
| NCLUDI NG

(A) THE REFUSAL TO RETURN A PRESCRI PTI ON FORM TO THE | NDI VI DUAL AFTER
REFUSI NG TO FI LL THE PRESCRI PTI ON OR ORDER THE PRODUCT, |F THE | NDI VI D
UAL REQUESTS THE RETURN OF SUCH FORM

(B) THE REFUSAL TO TRANSFER PRESCRI PTI ON | NFORMVATI ON TO ANOTHER PHAR-
MACY FOR REFI LL DI SPENSI NG WHEN SUCH A TRANSFER IS LAWFUL, |F THE | NDI -
VI DUAL REQUESTS SUCH TRANSFER;

(C© SUBJECTING THE | NDIVIDUAL TO HUM LI ATI ON OR OTHERW SE HARASSI NG
THE | NDI VI DUAL; OR

(D) BREACHI NG MEDI CAL CONFI DENTI ALI TY W TH RESPECT TO THE PRESCRI PTI ON
OR THREATENI NG TO BREACH SUCH CONFI DENTI ALI TY.

3. PRODUCTS THAT ARE NOT ORDI NARILY STOCKED SHALL APPLY ONLY WTH
RESPECT TO A PHARMACY ORDERI NG A PARTI CULAR PRODUCT FOR AN | NDI VI DUAL
PRESENTI NG A VALI D PRESCRI PTI ON FOR THE PRODUCT, AND DOES NOT REQU RE
THE PHARMACY TO KEEP SUCH PRODUCT | N STOCK; PROVI DED, HOWEVER, THAT THE
PROVI SIONS OF THI'S SUBDI VI SI ON HAVE NO APPLI CABI LI TY WTH RESPECT TO A
PRODUCT FOR A HEALTH CONDI TION | F THE PHARMACY DOES NOT KEEP I N STOCK
ANY PRODUCT FOR SUCH CONDI Tl ON.

4. ANY PHARMACY I N VI OLATION OF THE PROVISIONS OF THIS SECTION SHALL
BE SUBJECT TO A CIVIL PENALTY OF NOT MORE THAN FI VE THOUSAND DOLLARS PER
DAY OF VIOLATION, NOT TO EXCEED FI VE HUNDRED THOUSAND DOLLARS FOR ALL
VI OLATI ONS ADJUDI CATED I N A SI NGLE PROCEEDI NG

5. ANY PERSON AGGRI EVED AS A RESULT OF A VI OLATI ON OF A REQUI REMENT OF
SUBDI VI SION ONE OF THI'S SECTI ON MAY, | N ANY COURT OF COVPETENT JURI SDI C-
TION, COWENCE A CIVIL ACTI ON AGAI NST THE PHARMACY |INVOLVED TO OBTAIN
APPROPRI ATE RELI EF, | NCLUDI NG ACTUAL AND PUNI TI VE DAMAGES, | NJUNCTI VE
RELI EF, AND A REASONABLE ATTORNEY' S FEE AND COST.

6. A CIVIL ACTI ON PURSUED UNDER THE PROVI SI ONS OF SUBDI VI SI ON FOUR OR
FIVE OF TH' S SECTI ON MAY NOT BE COMMENCED AGAI NST A PHARMACY AFTER THE
EXPI RATI ON OF THE Fl VE- YEAR PERI OD BEG NNI NG ON THE DATE ON WHI CH THE
PHARMACY ALLEGEDLY ENGAGED I N THE VI OLATI ON | NVOLVED.

7. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A) THE TERM "EMPLOY", W TH RESPECT TO THE SERVICES OF A PHARMACI ST,
| NCLUDES ENTERI NG | NTO A CONTRACT FOR THE PROVI SI ONS OF SUCH SERVI CES;

(B) THE TERM "W THOUT DELAY", W TH RESPECT TO A PHARMACY FI LLI NG A
PRESCRI PTI ON FOR A PRODUCT OR ORDERI NG THE PRODUCT, MEANS WTH N THE
USUAL AND CUSTOVARY TI MEFRAME AT THE PHARMACY FOR FI LLI NG PRESCRI PTI ONS
FOR PRODUCTS FOR THE HEALTH CONDI TION I NVOLVED OR FOR ORDERI NG SUCH
PRODUCTS, RESPECTI VELY.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



