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STATE OF NEW YORK

8824-- A
I N ASSEMBLY
February 19, 2014

Introduced by M of A SWEENEY, WEISENBERG LIFTON, O DONNELL, STEC,
GUNTHER, JAFFEE, KAVANAGH, SCHI MEL, TITONE, FAHY, RQzZIC, OIlS, GOIT-
FRIED, COOK, ENGLEBRI GHT, DI NOWN TZ, M LLMAN, CAHI LL, ROBI NSON, ROSEN-
THAL, BROOK- KRASNY, BRAUNSTEIN, CORWN, MOSLEY, CYMBROWN TZ, MARKEY,
ZEBROWSKI, GALEF, HEVESI, SKOUFI'S, M LLER, LAVINE, TED SCO ORTIZ,
BARRETT, STECK, WEPRIN, PEOPLES-STOKES, RAIA, BENEDETTO, PERRY --
Mul ti-Sponsored by -- M of A ABINANTI, BRENNAN, CERETTO, CURRAN,
GLI CK, HENNESSEY, LUPARDO, LUPINACCI, MALLIOTAKIS, MAYER, PAULIN,
PRETLON RI VERA, SCARBOROUGH, SKARTADCS -- read once and referred to
the Conmittee on Environnental Conservation -- reported and referred
to the Conmmittee on Codes -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the environnental conservation law, in relation to
prohibiting the purchase and sale of ivory articles and rhinoceros
horns and increasing the penalties for the illegal sale of such arti-
cles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new section 11-0535-a to read as foll ows:

S 11-0535-A | LLEGAL | VORY ARTI CLES AND RHI NOCEROS HORNS.

1. AS USED IN TH S SECTI ON:

A. "D STRIBUTE" MEANS A TRANSFER OR CHANGE I N POSSESSI ON W TH AN
ACCOVPANYI NG CHANGE | N LEGAL OANERSHI P.

B. "I VORY ARTI CLE" MEANS ANY | TEM CONTAI NI NG WORKED OR RAW | VORY FROM
ANY SPECI ES OF ELEPHANT OR MAMMOTH.

C. "RAW I|VORY" MEANS ANY ELEPHANT OR MAMMOTH TUSK, AND ANY Pl ECE
THEREOF, THE SURFACE OF WHI CH, POLI SHED, OR UNPOLI SHED, IS UNALTERED OR
M NI MALLY CARVED.

D. "WORKED |VORY" MEANS ANY ELEPHANT OR MAMMOTH TUSK, AND ANY PI ECE
THEREOF, WHI CH | S NOT RAW | VORY.

2. EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SION THREE OF THI S SECTI ON,
NO PERSON SHALL SELL, OFFER FOR SALE, PURCHASE, TRADE, BARTER OR
DI STRI BUTE AN | VORY ARTI CLE OR RHI NOCERCS HORN.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. UNLESS SUCH ACTIVITY IS PROHI BI TED BY FEDERAL LAW RULE OR REGJ
LATION, THE COW SSIONER MAY | SSUE LI CENSES OR PERM TS FOR THE SALE
OFFERI NG FOR SALE, PURCHASE, TRADI NG, BARTERI NG OR DI STRI BUTI ON OF | VORY
ARTI CLES OR RHI NOCEROS HORNS, PROVI DED THAT:

A. THE | VORY ARTI CLE OR RH NOCEROS HORN IS PART OF A BONA FI DE ANTI QUE
AND IS LESS THAN TWENTY PERCENT BY VOLUME OF SUCH ANTI QUE, AND THE
ANTI QUE STATUS OF SUCH ANTI QUE | S ESTABLI SHED BY THE OWMER OR SELLER
THEREOF W TH HI STORI CAL DOCUMENTATI ON EVI DENCI NG PROVENANCE AND SHOW NG
THE ANTI QUE TO BE NOT LESS THEN ONE HUNDRED YEARS OLD

B. THE DI STRI BUTI ON OR CHANGE OF POSSESSI ON OF THE |VORY ARTICLE OR
RHI NOCERCS HORN |'S FOR BONA FI DE EDUCATI ONAL OR SClI ENTI FI C PURPOSES; OR

C. THE DI STRIBUTION OF THE | VORY ARTI CLE OR RH NOCERCS HORN IS TO A
LEGAL BENEFI Cl ARY OF A TRUST OR TO AN HEI R OR DI STRI BUTEE OF AN ESTATE.

S 2. Section 71-0925 of the environmental conservation |law is anmended
by addi ng a new subdivision 16 to read as fol |l ows:

16. |IF THE WVIOLATION WAS AN ACT PROH BI TED BY SECTI ON 11-0535-A OF
TH S CHAPTER, NOT MORE THAN THREE THOUSAND DOLLARS OR NOT MORE THAN TWO
TIMES THE VALUE OF THE ARTI CLE | NVOLVED, WH CHEVER | S GREATER | F THE
VI OLATION | S A SECOND OR SUBSEQUENT VI CLATI ON OF SUCH SECTI ON 11- 0535- A,
NOT MORE THAN SI X THOUSAND DOLLARS OR NOT MORE THAN THREE TIMES THE
VALUE OF THE ARTI CLE | NVOLVED, WH CHEVER | S GREATER

S 3. Wthin 30 days of the effective date of this act, the departnent
of environnmental conservation shall maintain on its website information
regardi ng the prohibition on the sale and purchase of ivory articles and
rhi noceros horns in the state.

S 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the reminder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 5. No later than January 1, 2020, the departnent of environnental
conservation shall prepare a report outlining enforcenment activities and
recommendations regarding any necessary changes, including but not
limted to the extension or repeal of this act.

S 6. This act shall take effect imediately; provided, however, any
person who has been issued a license or pernmt allowi ng the sale of
el ephant ivory articles or rhinoceros horns prior to the effective date
of this act my sell such articles Iisted on such license or pernmt
until such license or permt has expired.



