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STATE OF NEW YORK

8749
I N ASSEMBLY
February 12, 2014

Introduced by M of A PAULIN -- read once and referred to the Commttee
on Codes

AN ACT to amend the crimnal procedure |law, the penal |aw and chapter
555 of the laws of 2013, anmending the crimnal procedure law relating
to the treatnment of <certain juveniles for certain prostitution
offenses, in relation to the treatnent of certain persons aged sixteen
or seventeen for certain prostitution offenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 170.30 of the crimnal procedure |aw is anended by
addi ng a new subdivision 4 to read as fol |l ows:

4. AFTER ARRAI GNMENT UPON AN | NFORMATI ON, A SI MPLI FI ED | NFORVATI ON, A
PROSECUTOR S | NFORVATI ON OR M SDEMEANOR COVPLAI NT ON A CHARGE OF PROSTI -
TUTI ON PURSUANT TO SECTI ON 230.00 OF THE PENAL LAW OR LO TERI NG FOR THE
PURPCSES OF PROSTI TUTI ON PURSUANT TO SUBDI VI SION TWO OF SECTION 240. 37
O THE PENAL LAW PROVI DED THAT THE PERSON DCES NOT STAND CHARGED W TH
LO TERING FOR THE PURPCSE OF PATRONIZING A PROSTITUTE, WHERE SUCH
OFFENSE ALLEGEDLY OCCURRED VWHEN THE PERSON WAS SI XTEEN OR SEVENTEEN
YEARS OF AGE, THE LOCAL CRI M NAL COURT MAY DISM SS SUCH CHARGE IN ITS
DISCRETION IN THE |NTEREST OF JUSTICE ON THE GROUND THAT A DEFENDANT
PARTI Cl PATED I N SERVI CES PROVI DED TO H M OR HER

S 2. Section 170.80 of the crimnal procedure |aw, as added by chapter
555 of the |aws of 2013, is anended to read as foll ows:

S 170. 80 Proceedings regarding certain prostitution charges; certain
[teenagers] PERSONS AGED SI XTEEN OR SEVENTEEN

1. Notwithstanding any other provision of Iaw, [when a person is
arrested for prostitution] AT ANY TIME AT OR AFTER ARRAIGNMENT ON A
CHARGE OF PROSTI TUTION PURSUANT TO SECTI ON 230. 00 OF THE PENAL LAW or
loitering for the purposes of prostitution [and] PURSUANT TO SUBDI VI SI ON
TWO OF SECTI ON 240.37 OF THE PENAL LAW PROVIDED THAT THE PERSON DOES
NOT STAND CHARGED W TH LO TERI NG FOR THE PURPOSE OF PATRONI ZI NG A PROS-
TI TUTE, WHERE such offense allegedly occurred when the person was
si xteen or seventeen years of age[:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. wunless] EXCEPT WHERE, after consultation with counsel, a know ng
and voluntary plea of guilty has been entered to such charge, any judge
or justice hearing any stage of such case may, upon consent of the
def endant after consultation with counsel[,]:

(A) CONDI TI ONALLY convert such charge I N ACCORDANCE W TH SUBDI VI SI ON
THREE OF THIS SECTION and retain it as a person in need of supervision
proceedi ng for all purposes, and shall [have the authority to] MAKE SUCH
PROCEEDI NG FULLY SUBJECT TO THE PROVI SI ONS AND grant any relief avail -
abl e under article seven of the famly court act[.]; AND OR

(B) ORDER THE PROVI SI ON OF ANY OF THE SPECI ALI ZED SERVI CES ENUMERATED
IN TITLE EIGHT-A OF ARTICLE SI X OF THE SOCI AL SERVI CES LAW AS MAY BE
REASONABLY AVAI LABLE.

2. [Any adverse finding and all records of the investigation and
proceedings relating to such charge shall be pronptly expunged upon the
person's eighteenth birthday or the conclusion of the proceedi ngs on the
charge before the court, whichever occurs later.] In the event of a
conviction [or] BY plea [of guilty] OR VERDI CT to such charge or charges
of prostitution or loitering for the purposes of prostitution as
described in [the opening paragraph and] subdivision one of this
section, the court mnmust find that the person is a youthful offender FOR
THE PURPCSE OF SUCH CHARCE and proceed in accordance with article seven
hundred twenty of this <chapter, provided, however, that [where the
conviction for which the youthful offender finding is substituted is
loitering for the purposes of prostitution as defined in section 240. 37
of the penal law,] the avail able sentence shall be the sentence that nay
be inmposed for a violation as defined in SUBD VISION THREE OF SECTION
10.00 OF the penal law. |IN SUCH CASE, THE RECORDS OF THE | NVESTI GATI ON
AND PROCEEDI NGS RELATI NG TO SUCH CHARGE SHALL BE SEALED I N ACCORDANCE
W TH SECTI ON 720. 35 OF TH S CHAPTER

3. (A VWHEN A CHARGE OF PROSTI TUTI ON OR LO TERI NG FOR THE PURPCSES OF
PROSTI TUTI ON HAS BEEN CONDI TI ONALLY CONVERTED TO A PERSON IN NEED OF
SUPERVI SI ON  PROCEEDI NG PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON, THE
DEFENDANT SHALL BE DEEMED A "SEXUALLY EXPLO TED CHI LD' AS DEFINED IN
SUBDIVISION ONE OF SECTION FOUR HUNDRED FORTY- SEVEN-A OF THE SOCI AL
SERVI CES LAW AND THEREFORE SHALL NOT BE CONSI DERED AN ADULT FOR PURPOSES
RELATED TO THE CHARGES I N THE PERSON | N NEED OF SUPERVI SI ON PROCEEDI NG
SECTI ONS SEVEN HUNDRED EI GHTY-ONE, SEVEN HUNDRED EI GHTY- TWD, SEVEN
HUNDRED ElI GHTY- TWO- A, SEVEN HUNDRED EI GHTY-THREE AND SEVEN HUNDRED
El GHTY- FOUR OF THE FAM LY COURT ACT SHALL APPLY TO ANY PROCEEDI NG CONDI -
TI ONALLY CONVERTED UNDER THI S SECTI ON

(B) THE COURT AFTER HEARI NG FROM THE PARTI ES SHALL STATE THE CONDI Tl ON
OR CONDITIONS OF SUCH CONVERSION, WH CH MAY | NCLUDE THE | NDI VI DUAL"' S
PARTI Cl PATI ON | N SPECI ALI ZED SERVI CES PROVI DED PURSUANT TO TI TLE ElI GHT- A
OF ARTICLE SI X OF THE SOCI AL SERVI CES LAW AND OTHER APPROPRI ATE SERVI CES
AVAI LABLE TO PERSONS | N NEED OF SUPERVI SI ON | N ACCORDANCE W TH ARTI CLE
SEVEN OF THE FAM LY COURT ACT.

(O (1) THE COURT NMAY, UPON WRI TTEN APPLI CATI ON BY THE PECPLE AT ANY
TI ME DURI NG THE PENDENCY OF THE PERSON | N NEED OF SUPERVI SI ON PROCEEDI NG
OR DURI NG ANY DI SPCSI TI ON THEREOF, BUT | N NO EVENT LATER THAN THE | NDI -
VI DUAL' S EI GHTEENTH BI RTHDAY, RESTORE THE ACCUSATORY | NSTRUMENT | F THE
COURT | S SATI SFI ED BY COVPETENT PROOF THAT THE | NDI VI DUAL, W THOUT JUST
CAUSE, |'S NOT | N SUBSTANTI AL COVPLI ANCE W TH THE CONDI TI ON OR CONDI TI ONS
OF THE CONVERSI ON.

(1'l) NOTI CE OF SUCH AN APPLI CATI ON TO RESTORE AN ACCUSATORY | NSTRUMENT
SHALL BE SERVED ON THE PERSON AND HI S OR HER COUNSEL BY THE COURT. THE
NOTI CE SHALL | NCLUDE A STATEMENT SETTI NG FORTH A REASONABLE DESCRI PTI ON
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OF WHY THE PERSON |I'S NOT I N SUBSTANTI AL COVPLI ANCE W TH THE CONDI TI ON OR
CONDI TIONS OF THE CONVERSION AND A DATE UPON WHI CH SUCH PERSON SHALL
APPEAR BEFORE THE COURT. THE COURT SHALL AFFORD THE PERSON THE RIGHT TO
COUNSEL AND THE RI GHT TO BE HEARD. UPON SUCH APPEARANCE, THE COURT MUST
ADVI SE THE PERSON OF THE CONTENTS OF THE NOTI CE AND THE CONSEQUENCES OF
A FINDING OF FAILURE TO SUBSTANTIALLY COWPLY WTH THE CONDI TI ONS OF
CONVERSI ON. AT THE TI ME OF SUCH APPEARANCE THE COURT MJUST ASK THE PERSON
VWHETHER HE OR SHE W SHES TO MAKE ANY STATEMENT WTH RESPECT TO SUCH
ALLEGED FAILURE TO SUBSTANTIALLY COWPLY. I N DETERM NI NG WHETHER SUCH
PERSON HAS FAI LED TO SUBSTANTI ALLY COWLY WTH THE TERM5S OF THE CONVER-
SION, THE COURT SHALL CONDUCT A HEARI NG AT WHI CH TI ME SUCH PERSON MAY
CROSS- EXAM NE W TNESSES AND PRESENT EVI DENCE ON HS OR HER OMN BEHALF.
ANY FI NDI NGS THE COURT SHALL MAKE, SHALL BE MADE ON THE COURT RECORD. |F
THE COURT FINDS THAT SUCH PERSON DI D NOT SUBSTANTI ALLY COWVPLY, | T MAY
RESTORE THE ACCUSATORY | NSTRUMENT PURSUANT TO SUBPARAGRAPH (1) OF THI'S
PARAGRAPH, MODIFY THE TERMS OF CONVERSION |IN ACCORDANCE WTH THI S
SECTI ON OR OTHERW SE CONTI NUE SUCH TERMS AS IN I TS DISCRETION | T DEEMS
JUST AND PROPER.

(I'11)y 1TF SUCH ACCUSATORY | NSTRUMENT | S RESTORED PURSUANT TO SUBPARA-
GRAPH (1) OF THI S PARAGRAPH, THE PROCEEDI NG SHALL CONTI NUE | N ACCORDANCE
W TH SUBDI VI SION TWO OF THI'S SECTION. | F THE | NDI VI DUAL DOES NOT COWPLY
W TH SERVI CES OR DOES NOT RETURN TO COURT, THE |INDI VIDUAL SHALL BE
RETURNED | N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE SEVEN OF THE FAM -
LY COURT ACT.

4. AT THE CONCLUSION OF A PERSON IN NEED OF SUPERVI SI ON PROCEEDI NG
PURSUANT TO THI'S SECTION, ALL RECORDS OF THE | NVESTIGATION AND
PROCEEDI NGS RELATING TO SUCH PROCEEDI NGS, | NCLUDI NG RECORDS CREATED
BEFORE THE CHARGE WAS CONDI TI ONALLY CONVERTED, SHALL BE SEALED IN
ACCORDANCE W TH SECTI ON 720.35 OF TH S CHAPTER.

S 3. Section 720.15 of the crimnal procedure |law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. NOTW THSTANDI NG ANY PROVISION IN TH' S ARTI CLE, A PERSON CHARGED
W TH PROSTI TUTI ON AS DEFINED IN SECTION 230.00 OF THE PENAL LAW OR
LO TERI NG FOR THE PURPOSES OF PROSTI TUTI ON AS DEFI NED I N SUBDI VI SI ON TWD
OF SECTION 240.37 OF THE PENAL LAW PROVI DED THAT THE PERSON DCES NOT
STAND CHARGED W TH LA TERI NG FOR THE PURPCSE OF PATRONI ZING A PROSTI -
TUTE, AND SUCH PERSON |S AGED SI XTEEN OR SEVENTEEN WHEN SUCH OFFENSE
OCCURRED, REGARDLESS OF WHETHER SUCH PERSON (1) HAD PRIOR TO COMVENCE-
MENT OF TRIAL OR ENTRY OF A PLEA OF GUILTY BEEN CONVI CTED OF A CRI ME OR
FOUND A YOUTHFUL OFFENDER, OR (I1) SUBSEQUENT TO SUCH CONVICTION FOR
PROSTI TUTION OR LO TERING FOR PROSTITUTION IS CONVI CTED OF A CRI ME OR
FOUND A YOUTHFUL OFFENDER, THE PROVI SI ONS OF SUBDI VI SI ONS ONE AND TWO OF
THI' S SECTI ON REQUI RI NG OR AUTHORI ZI NG THE ACCUSATORY | NSTRUMENT FI LED
AGAI NST A YOUTH TO BE SEALED, AND THE ARRAI GNVENT AND ALL PROCEEDI NGS | N
THE ACTI ON TO BE CONDUCTED | N PRI VATE SHALL APPLY.

S 4. The crimnal procedure |aw is anmended by addi ng a new section
720.25 to read as foll ows:

S 720. 25 YOUTHFUL OFFENDER ADJUDI CATI ON; CERTAI N EXEMPTI ONS.

NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ONS OF LAW

1. WHERE THE COURT IS REQUIRED TO FIND THAT A° PERSON IS A YOUTHFUL
OFFENDER PURSUANT TO SECTI ON 170.80 OF THI S CHAPTER, THE FACT THAT SUCH
PERSON HAS PREVI OQUSLY BEEN CONVI CTED OF A CRI ME OR ADJUDI CATED A YOUTH
FUL OFFENDER SHALL NOT PREVENT SUCH PERSON FROM BEI NG ADJUDI CATED A
YOUTHFUL OFFENDER AS REQUI RED BY SUCH SECTI ON; AND

2. A YOUTHFUL OFFENDER ADJUDI CATI ON PURSUANT TO SECTION 170.80 OF TH' S
CHAPTER SHALL NOT BE CONSI DERED | N DETERM NI NG WHETHER A PERSON IS AN
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ELI G BLE YOUTH, OR |N DETERM NI NG WVHETHER TO FI ND A PERSON A YOUTHFUL
OFFENDER, | N ANY SUBSEQUENT YOUTHFUL OFFENDER ADJUDI CATI ON

S 5. Subdivision 1 of section 720.35 of the crimnal procedure |aw, as
anended by section 87 of subpart B of part C of chapter 62 of the | aws
of 2011, is anended to read as foll ows:

1. A youthful offender adjudication is not a judgnment of conviction
for a crinme or any other offense, and does not operate as a disquali -
fication of any person so adjudged to hold public office or public
enpl oyment or to receive any license granted by public authority but
shall be deened a conviction only for the purposes of transfer of super-
vi sion and custody pursuant to section two hundred fifty-nine-m of the
executive |aw. A DEFENDANT FOR WHOM A YOUTHFUL OFFENDER ADJUDI CATI ON
WAS SUBSTI TUTED, WHO WAS ORI G NALLY CHARGED W TH PROSTI TUTI ON AS DEFI NED
I N SECTI ON 230.00 OF THE PENAL LAWOR LO TERING FOR THE PURPOSES OF
PROSTI TUTION AS DEFINED IN SUBDIVISION TWO OF SECTI ON 240.37 OF THE
PENAL LAW PROVI DED THAT THE PERSON DOES NOT STAND CHARGED W TH LO TERI NG
FOR THE PURPOSE OF PATRONI ZI NG A PROSTI TUTE, FOR AN OFFENSE ALLEGEDLY
COW TTED WHEN HE OR SHE WAS S| XTEEN OR SEVENTEEN YEARS OF AGE, SHALL BE
DEEMED A "SEXUALLY EXPLO TED CHILD' AS DEFINED I N SUBDI VI SI ON ONE OF
SECTI ON FOUR HUNDRED FORTY- SEVEN-A OF THE SOCI AL SERVI CES LAW AND THERE-
FORE SHALL NOT BE CONSI DERED AN ADULT FOR PURPOSES RELATED TO THE CHARG
ES IN THE YOUTHFUL OFFENDER PROCEEDI NG OR A PROCEEDI NG UNDER SECTI ON
170.80 OF TH' S CHAPTER.

S 6. Section 60.02 of the penal |aw is anmended by adding a new subdi -
vision 4 to read as foll ows:

(4) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWIN THI S SECTION, |IF THE
SENTENCE |'S TO BE | MPOSED UPON A YOUTHFUL OFFENDER FINDING WH CH HAS
BEEN SUBSTI TUTED FOR A CONVI CTI ON OF PROSTI TUTI ON OR LO TERI NG FOR THE
PURPCSES OF PROSTI TUTI ON PROVI DED THAT THE PERSON DOES NOT STAND CHARGED
W TH LA TERI NG FOR THE PURPOSE OF PATRONI ZI NG A PROSTI TUTE, AND SUCH
OFFENSE OCCURRED WHEN THE PERSON WAS S| XTEEN OR SEVENTEEN YEARS OF AGE
THE COURT MUST | MPOSE A SENTENCE AUTHORI ZED TO BE | MPOSED UPON A PERSON
CONVICTED OF A VIOLATION AS DEFINED IN SUBDI VI SI ON THREE OF SECTI ON
10. 00 OF THE PENAL LAW AND WHERE THE COURT | MPOSES A REVOCABLE SENTENCE
AUTHORI ZED FOR A VICOLATION MAY ORDER ANY OF THE SPECI ALI ZED SERVI CES
ENUVERATED I N TI TLE ElI GHT- A OF ARTICLE SI X OF THE SOCI AL SERVI CES LAW OR
OTHER APPROPRI ATE SERVI CES MADE AVAI LABLE TO PERSONS IN NEED OF SUPER-
VI SI ON | N ACCORDANCE W TH ARTI CLE SEVEN OF THE FAM LY COURT ACT

S 7. Section 2 of chapter 555 of the laws of 2013, anending the crim -
nal procedure law relating to the treatnment of certain juveniles for
certain prostitution offenses, is anmended to read as foll ows:

S 2. This act shall take effect [imrediately] ON THE ONE HUNDRED TVEN-
TI ETH DAY AFTER | T SHALL HAVE BECOVE A LAW and shall apply to such
of fenses all eged to have been commtted on or after such effective date,
as well as to charges for such of fenses pendi ng on such effective date
for which sentence had not yet been inposed.

S 8. This act shall take effect imrediately, provided however that
sections one, two, three, four, five and six of this act shall take
effect on the sane date and in the same nanner as chapter 555 of the
| aws of 2013, as anended, takes effect.



