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STATE OF NEW YORK

8733
I N ASSEMBLY
February 7, 2014

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to estab-
lishing a grading systemfor retail food stores, food service estab-
i shments and food war ehouses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 28 of the agriculture and nmarkets |law i s renunbered
article 26-C, section 500 is renunbered section 420 and a new section
421 is added to read as foll ows:

S 421. RETAIL FOOD STORE, FOOD SERVI CE ESTABLI SHVENT AND FOOD WARE-
HOUSE GRADING SYSTEM 1. THE COW SSI ONER SHALL ESTABLI SH A SYSTEM FOR
GRADI NG | NSPECTI ON RESULTS FOR RETAI L FOOD STORES, FOOD SERVI CE ESTAB-
LI SHVENTS AND FOOD WAREHOUSES, AS DEFI NED | N SECTI ON FOUR HUNDRED TWENTY
OF THI'S ARTICLE. SUCH SYSTEM SHALL USE AND POST LETTERS A, B OR C TO
| DENTI FY AND REPRESENT SUCH GRADI NG AND CLASSI FICATION WTH ALL OTHER
LONER GRADES BEING DEEMED TO BE FAI LI NG GRADES. | N ESTABLI SH NG SUCH
SYSTEM OF GRADING THE COW SSIONER SHALL TAKE |INTO ACCOUNT THE
PROVI SIONS OF TITLE ElI GHT OF ARTI CLE TH RTEEN OF THE PUBLI C HEALTH LAW
AND THE PROVI SI ONS OF THE SANI TARY CODE TO ESTABLI SH A GRADI NG SYSTEM
THAT REFLECTS THE SAFETY AND SANI TATI ON OF THE PREM SES AND FOOD HANDL-
| NG PRACTI CES TO ENSURE COVPLI ANCE W TH STATE AND LOCAL LAWS.

2. SUCH RETAI L FOOD STORES, FOOD SERVI CE ESTABLI SHVENTS AND FOOD WARE-
HOUSES SHALL CONSPI CUOUSLY POST NEAR THE ENTRANCE TO SUCH ESTABLI SHVENT
THE LETTER GRADE | DENTI FYI NG AND REPRESENTI NG THE RESULT OF SUCH ESTAB-
LI SHVENT' S MOST RECENTLY GRADED | NSPECTI ON BY THE DEPARTMENT. SUCH POST-
| NG SHALL BE DONE | N ACCORDANCE W TH RULES AND REGULATI ONS PROVULGATED
BY THE COWM SSIONER. I N ADDI TION TO A LETTER GRADE, SUCH ESTABLI| SHVENT
SHALL RECEI VE THE FI NDI NGS UPON WHI CH SUCH GRADE |S BASED. THE RETAIL
FOOD STORE, FOOD SERVI CE ESTABLI SHVENT OR FOOD WAREHOUSE MAY APPEAL SUCH
SUBSEQUENT ASSI GNMENT OF A LETTER GRADE DESI GNATI ON TO THE COWM SSI ONER
FOR REVIEWW TH N THI RTY DAYS OF SUCH ASSI GNVENT. VWH LE ANY SUCH APPEAL
IS PENDING THE RETAIL FOOD STORE, FOOD SERVI CE ESTABLI SHVENT OR FOOD
WAREHOUSE SHALL POST THE LETTER GRADE THAT | S BEI NG APPEALED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE SUGGESTED | NTERVAL BETWEEN REGULARLY SCHEDULED | NSPECTI ONS OF
RETAIL FOOD STORES, FOOD SERVI CE ESTABLI SHVENTS AND FOOD WAREHOUSES MAY
BE AS FOLLOWE:

(A) FOR ESTABLI SHVENTS WTH A GRADE OF "A", AT LEAST ONCE EVERY YEAR
AND

(B) FOR ESTABLI SHVENTS WTH A GRADE OF "B", AT LEAST ONCE EVERY NI NE
MONTHS.

4. A RETAIL FOOD STORE, FOOD SERVI CE ESTABLI SHVENT OR FOOD WAREHOUSE
THAT REQUESTS A REI NSPECTI ON FROM THE DEPARTMENT, SHALL PAY THE DEPART-
MENT A FEE OF UP TO TWO HUNDRED FI FTY DOLLARS. PROVI DED HOAEVER THAT THE
PROVISIONS OF THI'S SUBDI VISION SHALL NOT NEGATE THE ABILITY OF ANY
DEPARTMENT TO | NSPECT A RETAIL FOOD STORE, FOOD SERVI CE ESTABLI SHVENT OR
FOOD WAREHOUSE ON THE BASI S OF A COVWPLAI NT FROM A MEMBER OF THE PUBLI C.

S 2. This act shall take effect two years after it shall have becone a
law. Effective imediately, the addition, anendnment and/or repeal of
any rule or regulation necessary for the inplenmentation of this act on
its effective date are authorized and directed to be nade and conpleted
on or before such effective date.



