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STATE OF NEW YORK

8588--A
I N ASSEMBLY
January 24, 2014

Introduced by M of A AUBRY, PERRY -- read once and referred to the
Committee on Correction -- conmttee discharged, bill amended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the correction law, in relation to restricting the use
of segregated confinenent and creating alternative therapeutic and
rehabilitative confinenent options

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 137 of the correction law is anmended by adding a
new subdi vision 5-a to read as foll ows:

5-A. THE USE OF SEGREGATED CONFI NEMENT, EXCLUSI ON OF CERTAIN SPECI AL
POPULATI ONS, AND LENGTH OF TIME ANY PERSON CAN SPEND | N SEGREGATED
CONFI NEMENT SHALL BE RESTRI CTED | N ACCORDANCE W TH PARAGRAPHS (G, H),
(N, (I, (K, (L), (M, AND (N) OF SUBDIVISION SIX OF TH' S SECTI ON OR
ANY OTHER APPLI CABLE LAW

S 2. Subdivision 23 of section 2 of the correction law, as added by
chapter 1 of the laws of 2008, is anmended to read as foll ows:

23. "Segregated confinenent"” neans the [disciplinary] confinenent,
OTHER THAN FOR EMERGENCY CONFI NEMENT AS DEFINED IN  SUBDI VI SI ON
TH RTY-THREE OF THIS SECTIQON, OR FOR DOCUMENTED MEDI CAL REASONS OR
MENTAL HEALTH EMERGENCI ES, of an innmate in a special housing unit or in
a separate keeplock housing unit OR ANY FORM OF KEEPLOCK, OR CELL
CONFI NEMENT FOR MORE THAN SEVENTEEN HOURS A DAY OTHER THAN IN A FACI LI -
TY-WDE LOCKDOWN. Speci al housing units and separate keeplock units are
housing units that consist of cells grouped so as to provide separation
fromthe general population, and may be used to house inmates confined
pursuant to the disciplinary procedures described in regul ations.

S 3. Section 2 of the correction law is anended by adding five new
subdi vi sions 32, 33, 34, 35, and 36 to read as foll ows:

32. "SPECI AL POPULATI ONS" MEANS ANY PERSON: (A) TWENTY-ONE YEARS OF
AGE OR YOUNGER, (B) FIFTY-FIVE YEARS OF AGE OR OLDER, (C) W TH A DI SA-
BI LITY AS DEFI NED I N SUBDI VI SI ON TWENTY- ONE OF SECTI ON TWO HUNDRED NI NE-
TY-TWO OF THE EXECUTI VE LAW | NCLUDI NG BUT NOT LIMTED TO, FOR PURPOSES
OF MENTAL | MPAI RVENT, PERSONS W TH A SERI OQUS MENTAL | LLNESS AS DEFI NED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD13381-03-4
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I N PARAGRAPH (E) OF SUBDI VI SI ON SI X OF SECTI ON ONE HUNDRED THI RTY- SEVEN
OF TH' S CHAPTER;, (D) WHO I S PREGNANT, IS IN THE FI RST ElI GHT WEEKS OF THE
POST- PARTUM RECOVERY PERI OD AFTER G VING BIRTH, OR IS CARING FOR A CHI LD
IN A CORRECTI ONAL | NSTI TUTI ON PURSUANT TO SUBDI VI SIONS TWDO OR THREE OF
SECTI ON SI X HUNDRED ELEVEN OF THIS CHAPTER OR (E) WHO IS OR IS
PERCEI VED TO BE LESBI AN, GAY, BI SEXUAL, TRANSGENDER, OR | NTERSEX.

33. "EMERGENCY CONFI NEMENT" MEANS CONFI NEMENT I N ANY CELL FOR NO MORE
THAN TVENTY- FOUR CONSECUTI VE HOURS AND NO MORE THAN FORTY-ElI GHT TOTAL
HOURS | N ANY FI FTEEN DAY PERI OD, W TH AT LEAST ONE HOUR OF OUT- OF- CELL
RECREATI ON FOR EVERY TVENTY- FOUR HOURS.

34. " SHORT- TERM SEGREGATED CONFI NEMENT" MEANS SEGREGATED CONFI NEMENT
O NO MORE THAN THREE CONSECUTI VE DAYS AND SI X DAYS TOTAL W THI N ANY
THI RTY DAY PERI OD.

35. "EXTENDED SEGREGATED CONFI NEMENT" MEANS SEGREGATED CONFI NEMENT OF
NO MORE THAN FI FTEEN CONSECUTI VE DAYS AND TWENTY DAYS TOTAL W THI N ANY
SI XTY DAY PERI OD.

36. "RESI DENTI AL REHABI LI TATI ON UNI T" MEANS SECURE AND SEPARATE UNI TS
USED FOR THERAPY, TREATMENT, AND REHABI LI TATI VE PROGRAMM NG OF PEOPLE
VHO WOULD BE PLACED | N SEGREGATED CONFI NEMENT FOR MORE THAN FI FTEEN
DAYS. SUCH UNI TS ARE THERAPEUTI C AND TRAUMA- | NFORVED, AND Al M TO ADDRESS
| NDI VI DUAL  TREATMENT AND REHABI LI TATI ON NEEDS AND UNDERLYI NG CAUSES OF
PROBLENMATI C BEHAVI ORS.

S 4. Subdivision 6 of section 137 of the correction law is anended by
addi ng eight new paragraphs (g), (h), (i), (j), (k), (I), (m, and (n)
to read as foll ows:

(G PERSONS IN A SPECI AL POPULATI ON AS DEFINED I N SUBDI VI SION THI RTY-
TWO OF SECTION TWDO OF THI'S CHAPTER SHALL NOT BE PLACED | N SEGREGATED
CONFI NEMENT FOR ANY LENGTH OF TIME. ANY SUCH PERSONS THE DEPARTMENT
WOULD OTHERW SE PLACE | N SEGREGATED CONFI NEMENT SHALL REMAI N | N GENERAL
POPULATI ON OR BE DI VERTED TO A RESI DENTI AL REHABI LI TATION UNIT. IF A
PERSON |IN A SPECI AL POPULATI ON | S PLACED | N EMERGENCY CONFI NEMENT FOR
MORE THAN SI XTEEN HOURS, HE OR SHE SHALL BE ALLOWED OUT- OF- CELL AT LEAST
FOUR HOURS.

NO PERSON MAY BE | N SEGREGATED CONFI NEMENT FOR LONGER THAN NECES-
SARY AND NEVER MORE THAN FI FTEEN CONSECUTI VE DAYS NOR TWENTY TOTAL DAYS
W THI N ANY SI XTY DAY PERI OD. AT THESE LIM TS, PERSONS MUST BE RELEASED
FROM SEGREGATED CONFI NEMENT OR DI VERTED TO A SEPARATE SECURE RESI DENTI AL
REHABI LI TATI ON UNI T.

(1) (1) ALL SEGREGATED CONFI NEMENT AND RESI DENTI AL REHABI LI TATI ON
UNI TS SHALL CREATE THE LEAST RESTRI CTlI VE ENVI RONVENT NECESSARY FOR THE
SAFETY OF RESI DENTS, STAFF, AND THE SECURI TY OF THE FACI LI TY.

(1'l) PERSONS | N SEGREGATED CONFI NEMENT SHALL BE ALLOWED OUT- OF- CELL AT
LEAST FOUR HOURS PER DAY, |NCLUDI NG AT LEAST ONE HOUR FOR RECREATI ON.
PERSONS | N RESI DENTI AL REHABI LI TATION UNI TS SHALL BE ALLOWED AT LEAST
SI X HOURS PER DAY OQUT-OF-CELL FOR PROGRAMM NG SERVI CES, TREATMENT,
AND/ OR MEALS, AND AN ADDI TIONAL MNIMUM OF ONE HOUR FOR RECREATI ON.
RECREATI ON I N ALL UNITS SHALL TAKE PLACE | N A CONGREGATE SETTI NG UNLESS
EXCEPTI ONAL Cl RCUMSTANCES MEAN DO NG SO WOULD CREATE A SI GNI FI CANT AND
UNREASONABLE RI SK TO THE SAFETY AND SECURITY OF OTHER | NCARCERATED
PERSONS, STAFF, OR THE FACI LI TY.

(1'1'l') PERSONS | N SEGREGATED CONFI NEMENT AND RESI DENTI AL REHABI LI TATI ON
UNITS SHALL: (A) RECEIVE AT LEAST COVPARABLE MEDI CAL AND MENTAL HEALTH
CARE TO GENERAL POPULATI ON, | NCLUDI NG OBSTETRI CAL AND GYNECOLOG CAL
SERVICES, |IN A SETTING ENSURI NG PRI VACY AND CONFI DENTI ALI TY; (B) HAVE
THEI R BASI C NEEDS MET | N A MANNER COVPARABLE TO GENERAL POPULATI ON, AND
NEVER HAVE RESTRICTED DI ETS NOR ANY ORDER RESTRI CTI NG ANY BASI C NEED
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| MPOSED AS A FORM OF PUNI SHVENT; (C) IF I N A RESI DENTI AL  REHABI LI TATI ON
UNIT BE ABLE TO RETAIN ALL THEI R PROPERTY WTH THEM (D) HAVE COVPARABLE
ACCESS TO ALL SERVI CES AND MATERI ALS AS I N GENERAL POPULATI ON; AND (E)
BE ABLE TO RETAIN PROGRAM MATERI ALS, COWPLETE PROGRAM ASSI GNVENTS, AND
CONTI NUE UPON RETURN ALL UNCOWPLETED PROGRAMS THEY WERE IN PRIOR TO
PLACEMENT | N SEGREGATED CONFI NEMENT OR A RESI DENTI AL REHABI LI TATI ON
UNIT.

(1'V) WTHI N TEN DAYS CF ADM SSION TO A RESIDENTI AL REHABI LI TATI ON
UNIT, AN ASSESSMENT COW TTEE COWRI SED OF PROGRAM REHABI LI TATI ON,
MENTAL HEALTH, AND SECURI TY STAFF SHALL ADM NI STER AN ASSESSMENT AND
DEVELOP | N COLLABORATI ON W TH THE RESI DENT AN | NDI VI DUAL REHABI LI TATI ON
PLAN, BASED UPON THE PERSON S MEDI CAL, MENTAL HEALTH, AND PROGRAMM NG
NEEDS, THAT |DENTIFIES SPECIFIC GOALS AND PROGRAMS, TREATMENT, AND
SERVI CES TO BE OFFERED, W TH PRQJECTED TI ME FRAMES FOR COVPLETI ON AND
RELEASE FROM THE RESI DENTI AL REHABI LI TATI ON UNI T.

RESI DENTS | N RESI DENTI AL REHABI LI TATI ON UNI TS SHALL HAVE ACCESS TO
PROGRAMS AND JOBS COVPARABLE TO ALL CORE OUT- OF- CELL PROGRAMS | N GENERAL
POPULATI ON. SUCH RESIDENTS SHALL ALSO HAVE ACCESS TO ADDI TI ONAL
QUT- OF- CELL, TRAUVA- | NFORVED THERAPEUTI C PROGRAMM NG Al MED AT PROMOTI NG
PERSONAL DEVELOPMENT, ADDRESSI NG UNDERLYI NG CAUSES OF PROBLENMATI C BEHAV-
OR RESULTING |IN PLACEMENT | N A RESIDENTI AL REHABI LI TATION UNI' T, AND
HELPI NG PREPARE FOR DI SCHARCGE FROM THE UNIT AND TO THE COVMUNI TY.

(M) | F THE DEPARTMENT ESTABLI SHES THAT A PERSON COW TTED AN ACT
DEFI NED | N SUBPARAGRAPH (111) OF PARAGRAPH (J) OF THI S SUBDI VI SI ON WHI LE
I N SEGREGATED CONFI NEMENT OR A RESI DENTI AL REHABI LI TATI ON UNI T AND POSES
A SI GNI FI CANT AND UNREASONABLE RI SK TO THE SAFETY AND SECURI TY OF OTHER
RESI DENTS OR STAFF, THE DEPARTMENT MAY RESTRICT THAT PERSON S PARTI C
| PATION | N PROGRAMM NG AND QUT- OF- CELL TI ME AS NECESSARY FOR THE SAFETY
OF OTHER RESI DENTS AND STAFF. | F RESTRI CTI ONS ARE | MPCSED I N SEGREGATED
CONFI NEMENT, THE DEPARTMENT MJST STILL PROVIDE AT LEAST TWO HOURS
QUT- OF- CELL TIME. I'F RESTRICTI ONS ARE | MPOSED | N A RESI DENTI AL REHABI LI -
TATION UNI' T, THE DEPARTMENT SHALL DEVELOP A NEW REHABI LI TATI ON PLAN,
PROVI DE AT LEAST THREE HOURS OUT- OF- CELL TI ME, AND ON EACH DAY PROGRAM
M NG RESTRI CTI ONS ARE | MPCSED PROVI DE AT LEAST TWO HOURS OF OUT- OF- CELL
ONE- ON- ONE - THERAPY W TH THE RESI DENT AND ONE HOUR OF QOUT- OF- CELL RECRE-
ATI ON. THE DEPARTMENT SHALL REMOVE ALL RESTRI CTI ONS W THI N FI FTEEN DAYS,
AND MAY NOT | MPOSE NEW RESTRI CTI ONS UNLESS THE PERSON COM TS A NEW ACT
DEFI NED | N SUBPARAGRAPH (I11) OF PARAGRAPH (J) OF THI S SUBDI VI SI ON.

(M) RESTRAINTS SHALL NOT BE USED WHEN RESI DENTS LEAVE A CELL OR
HOUSI NG AREA FOR ON-UNI' T OPERATI ONS, UNLESS A RESI DENT WAS FOUND AT A
HEARI NG TO HAVE COW TTED AN ACT OF VI OLENCE ON THE RESI DENTI AL REHABI L-
I TATION UNIT WTH N THE PREVI QUS SEVEN DAYS OR | S CURRENTLY ACTI NG I N AN
UNACCEPTABLY VI OLENT MANNER, AND NOT USI NG RESTRAI NTS WOULD CREATE A
SI GNI FI CANT AND UNREASONABLE RI SK TO THE SAFETY AND SECURITY OF OTHER
RESI DENTS OR STAFF.

(M1I1) THERE SHALL BE A PRESUMPTI ON AGAI NST THE | MPCSI TI ON OF M SBE-
HAVI OR REPORTS, PURSU T OF DI SCI PLI NARY CHARGES, OR | MPOSI TION OF ADDI -
TIONAL TIME |IN SEGREGATED CONFI NEMENT FOR I NDI VI DUALS | N SEGREGATED
CONFI NEMENT OR RESI DENTI AL REHABI LI TATION UNITS. THE DEPARTMENT SHALL
USE OTHER NON-DI SCI PLI NARY | NTERVENTI ONS TO ADDRESS ANY PROBLEMATI C
BEHAVI OR. NO RESI DENT SHALL RECEI VE SEGREGATED CONFI NEMENT TI ME WHI LE I N
SEGREGATED CONFI NEMENT OR A RESI DENTI AL REHABI LI TATI ON UNI T EXCEPT WHERE
I T 1S DETERM NED PURSUANT TO A DI SCl PLI NARY HEARING THAT HE OR SHE
COW TTED ONE OR MORE ACT LI STED I N SUBPARAGRAPH (111) OF PARAGRAPH (J)
OF THS SUBDIVISION WHILE ON THE UNIT, AND THAT HE OR SHE POSES A
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SI GNI FI CANT AND UNREASONABLE RI SK TO THE SAFETY OF RESI DENTS OR STAFF,
OR THE SECURI TY OF THE FACI LI TY.

(J) (1) THE DEPARTMENT MAY PLACE A PERSON | N EMERGENCY CONFI NEMENT
W THOUT A HEARI NG | F NECESSARY FOR | MVEDI ATELY DEFUSING A SUBSTANTI AL
AND | MM NENT THREAT TO SAFETY OR SECURI TY OF | NCARCERATED PERSONS OR
STAFF.

(11) THE DEPARTMENT |S ENCOURAGED TO USE RESPONSES OTHER THAN SEGRE-
GATED CONFI NEMENT | N RESPONSE TO DEPARTMENT RULE VI OLATI ONS. THE DEPART-
MENT MAY PLACE A PERSON IN SHORT TERM SEGREGATED CONFI NEMENT I F I T
DETERM NES, PURSUANT TO AN EVI DENTI ARY HEARI NG, THAT THE PERSON COWM T-
TED A DEPARTMENT RULE VI OLATION WARRANTI NG SUCH CONFI NEMENT AND THE
LENGTH OF SEGREGATED CONFINEMENT |MPCSED |S PROPORTI ONATE TO THE
VI OLATI ON.

(I''1) THE DEPARTMENT MAY PLACE A PERSON |N EXTENDED SEGREGATED
CONFI NEMENT OR A RESI DENTI AL REHABI LI TATION UNI T ONLY | F, PURSUANT TO AN
EVI DENTI ARY HEARI NG, | T DETERM NES THE PERSON COWM TTED, WH LE UNDER
DEPARTMENT CUSTODY, OR PRI OR TO CUSTODY | F THE COWM SSI ONER OR H' S OR
HER DESI GNEE DETERM NES | N WRI TI NG BASED ON SPECI FI C OBJECTI VE CRI TERI A
THE ACTS WERE SO HEI NOUS OR DESTRUCTI VE THAT GENERAL POPULATI ON HOUSI NG
CREATES A SI GNI FI CANT RI SK OF | MM NENT SERI OUS PHYSI CAL | NJURY TO STAFF
OR OTHER | NCARCERATED PERSONS, ONE OF THE FOLLOW NG ACTS: (A) CAUSI NG OR
ATTEMPTI NG TO CAUSE SERI OUS PHYSI CAL | NJURY OR DEATH TO ANOTHER PERSON,
(B) COWVPELLI NG OR ATTEMPTING TO COWPEL ANOTHER PERSON, BY FORCE OR
THREAT OF FORCE, TO ENGAGE IN A SEXUAL ACT; (C) EXTORTI NG ANOTHER BY
FORCE OR THREAT OF FORCE, FOR PROPERTY OR MONEY; (D) COERCING ANOTHER,
BY FORCE OR THREAT OF FORCE, TO VI OLATE ANY RULE; (E) LEADI NG ORGAN Z-
ING, OR INCI TING A SERI OUS DI STURBANCE THAT RESULTS IN THE TAKING OF A
HOSTAGE, MAJOR PROPERTY DAMAGE, OR PHYSI CAL HARM TO ANOTHER PERSON; (F)
PROCURI NG DEADLY WEAPONS OR OTHER DANGEROUS CONTRABAND THAT POSES A
SERIOUS THREAT TO THE SECURITY OF THE I NSTI TUTION. OR (G ESCAPI NG
ATTEMPTI NG TO ESCAPE OR FACI LI TATI NG AN ESCAPE FROM A FACI LI TY, OR WHI LE
UNDER SUPERVI SI ON OUTSI DE OF SUCH A FACI LI TY, RESULTING | N PHYSI CAL HARM
OR THREATENED PHYSI CAL HARM TO OTHERS, OR I N MAJOR DESTRUCTION TO THE
PHYSI CAL PLANT.

(IV) NO PERSON MAY BE HELD | N SEGREGATED CONFI NEMENT FOR PROTECTI VE
CUSTCDY. ANY UNIT USED FOR PROTECTIVE CUSTODY MJUST, AT A M N MM
CONFORM TO REQUI REVMENTS GOVERNI NG RESI DENTI AL REHABI LI TATI ON UNI TS UNDER
PARAGRAPHS (1), (L), (M, AND (N) OF TH'S SUBDI VI SION. WHEN APPLI ED TO A
PERSON |N PROTECTIVE CUSTODY, THE CRITERI A | N SUBPARAGRAPH (I1) AND
CLAUSE (A) OF SUBPARAGRAPH (II1) OF PARAGRAPH (L) OF THI'S SUBDIVISION
SHALL BE THAT "THE PERSON STILL IS IN NEED OF PROTECTI VE CUSTODY": AND
THE CRI TERI A | N SUBPARAGRAPH (1V) OF PARAGRAPH (L) OF THI'S SUBDI VI SI ON
SHALL BE THAT "THE PERSON IS | N VOLUNTARY PROTECTI VE CUSTODY. "

(K) (1) ALL HEARI NGS TO DETERM NE | F A PERSON MAY BE PLACED | N SHORT
TERM OR EXTENDED SEGREGATED CONFI NEMENT SHALL OCCUR PRIOR TO PLACEMENT
IN SEGREGATED CONFI NEMENT UNLESS A SECURI TY SUPERVI SOR, W TH WRI TTEN
APPROVAL OF A FACI LI TY SUPERI NTENDENT OR DESI GNEE, REASONABLY BELI EVES
THE PERSON FI TS THE CRI TERI A FOR EXTENDED SEGREGATED CONFI NEMENT. |F A
HEARI NG DOES NOT TAKE PLACE PRI OR TO PLACEMENT, |T SHALL OCCUR AS SOON
AS REASONABLY PRACTICABLE AND AT MOST W THIN FI VE DAYS OF TRANSFER
UNLESS THE CHARGED PERSON SEEKS MORE TIME. ALL HEARI NGS SHALL AT A M NI -
MUM COMPLY W TH THE STANDARDS OF ALL DEPARTMENT RULES FOR DI SCI PLI NARY
HEARINGS AS OF JANUARY FIRST, TWD THOUSAND FI FTEEN.  PERSONS AT ALL
HEARI NGS SHALL BE PERM TTED TO BE REPRESENTED BY ANY PRO BONO OR
RETAINED ATTORNEY, OR LAW STUDENT; OR ANY PARALEGAL OR | NCARCERATED
PERSON UNLESS THE DEPARTMENT REASONABLY DI SAPPROVES OF SUCH PARALEGAL OR



Co~NOoOUIT~hWNE

A. 8588--A 5

| NCARCERATED PERSON BASED UPON OBJECTI VE WRI TTEN CRI TERIA DEVELOPED BY
THE DEPARTMENT CONCERNI NG QUALI FI CATI ONS TO BE AN ASSI STANT AT A HEAR-
I NG

(1) ON NOTI FI CATION A PERSON IS TO BE PLACED | N SEGREGATED CONFI NE-
MENT AND PRI OR TO SUCH PLACEMENT, HE OR SHE SHALL BE ASSESSED BY RELE-
VANT LI CENSED MEDI CAL, SOCI AL, AND/OR MENTAL HEALTH PROFESSI ONALS TO
DETERM NE VWHETHER HE OR SHE BELONGS TO ANY SPECI AL POPULATI ON AS DEFI NED
N SUBDI VI SION THI RTY-TWO OF SECTION TWO OF THI S CHAPTER. I F A PERSON
DI SPUTES A DETERM NATI ON THAT HE OR SHE IS NOT I N A SPECI AL POPULATI ON,
HE OR SHE SHALL BE PROVI DED A HEARI NG W THI N SEVENTY- TWO HOURS OF PLACE-
MENT | N SEGREGATED CONFI NEMENT TO CHALLENGE SUCH DETERM NATI ON.

(L) (1) ANY SANCTION | MPOCSED ON AN | NCARCERATED PERSON REQUI RI NG
SEGREGATED CONFI NEMENT SHALL RUN WHI LE THE PERSON IS I N A RESI DENTI AL
REHABI LI TATION UNIT AND THE PERSON SHALL BE DI SCHARGED FROM THE UNT
BEFORE OR AT THE TI ME THAT SANCTI ON EXPI RES.

(1) WTH N TH RTY DAYS OF ADM SSI ON TO A RESI DENTI AL REHABI LI TATI ON
UNI T AND EVERY SI XTY DAYS THEREAFTER, THE ASSESSMENT COW TTEE SHALL
REVI EW EACH RESIDENT'S PROGRESS AND DI SCHARGE A RESIDENT UNLESS I'T
DETERM NES | N VRI TI NG THROUGH CREDI BLE AND RELI ABLE EVI DENCE THAT THERE
IS CURRENTLY A SUBSTANTI AL LI KELI HOOD THAT THE RESI DENT WLL COM T AN
ACT LI STED I N SUBPARAGRAPH (111) OF PARAGRAPH (J) OF THI'S SuBDI VI SI ON.

(I'11) WTH N ONE HUNDRED DAYS AFTER ADM SSION TO A RESI DENTI AL REHA-
Bl LI TATION UNI T AND EVERY ONE HUNDRED TWENTY DAYS THEREAFTER, A REHABI L-
| TATION REVIEW COWM TTEE, COWPRI SED OF CORRECTI ONAL FACI LI TY EXECUTI VE
LEVEL PROGRAM REHABI LI TATION, AND SECURITY STAFF SHALL DI SCHARGE A
RESI DENT FROM A RESI DENTI AL REHABI LI TATION UNI' T UNLESS | T DETERM NES I N
VRI TI NG, AFTER CONSI DERI NG THE RESI DENT' S ORAL STATEMENT AND ANY WRI TTEN
SUBM SSI ONS BY THE RESI DENT OR OTHERS, THAT: (A) THERE IS CURRENTLY A
SUBSTANTI AL LI KELI HOOD THAT THE RESI DENT WLL COWM T AN ACT LI STED I N
SUBPARAGRAPH (I111) OF PARAGRAPH (J) OF THI'S SUBD VISION, SIGN FICANT
THERAPEUTI C REASONS EXIST FOR KEEPING THE RESIDENT IN THE UNIT TO
COWPLETE SPECI FI C PROGRAM OR TREATMENT GOALS, AND REMAINING IN THE UNIT
'S IN THE BEST | NTEREST OF THE RESI DENT; OR (B) THE RESI DENT HAS COWM T-
TED AN ACT LI STED | N SUBPARAGRAPH (I11) OF PARAGRAPH (J) OF THI S SUBDI -
VI SI ON DURI NG THE ONE HUNDRED TWENTY DAYS PRI OR TO THE REVI EW

(1'V) IF A RESIDENT HAS SPENT ONE YEAR I N A RESI DENTI AL REHABI LI TATI ON
UNIT OR IS WTHI N SI XTY DAYS OF A FI XED OR TENTATI VELY APPROVED DATE FOR
RELEASE FROM A CORRECTI ONAL FACI LI TY, HE SHALL BE DI SCHARGED FROM THE
UNI T UNLESS HE OR SHE COW TTED AN ACT LI STED | N SUBPARAGRAPH (I111) OF
PARAGRAPH (J) OF THI'S SUBDIVISION WTH N THE PRI OR ONE HUNDRED EI GATY
DAYS OR HE OR SHE CAUSED THE DEATH OF ANOTHER PERSON WH LE UNDER DEPART-
MENT CUSTODY OR ESCAPED OR ATTEMPTED TO ESCAPE FROM DEPARTMENT OR OTHER
PCLI CE CUSTCDY AND THE REHABI LI TATI ON REVI EW COW TTEE DETERM NES HE OR
SHE POSES A SI GNI FI CANT AND UNREASONABLE RI SK TO THE SAFETY OR SECURI TY
OF | NCARCERATED PERSONS OR STAFF, BUT | N ANY SUCH CASE THE DECI SI ON NOT
TO DI SCHARGE SUCH PERSON SHALL BE | MMVEDI ATELY AND  AUTOVATI CALLY
SUBJECTED TO AN | NDEPENDENT REVI EW BY THE JUSTI CE CENTER ENTITY W TH
OVERSI GHT RESPONSI Bl LI TI ES UNDER SECTION FOUR HUNDRED ONE-A OF THI'S
CHAPTER, WTH TIMELY NOTICE G VEN TO THE | NCARCERATED PERSON OF THE
SUBM SSI ON OF THE CASE TO THE JUSTI CE CENTER AND OF THE DECI SION OF THE
JUSTI CE CENTER I F THE JUSTI CE CENTER DI SAGREES W TH THE DECI SION TO
NOT' DI SCHARGE, THE RESI DENT W LL BE | MMEDI ATELY RELEASED FROM THE RESI -
DENTI AL REHABI LI TATION UNI'T. | F THE JUSTI CE CENTER AGREES W TH THE DECI -
SION TO NOT DI SCHARGE, THE DI SCHARGE PROCEDURES SET FORTH I N TH S PARA-
GRAPH SHALL APPLY | NCLUDI NG ANNUAL REVI EWs BY THE JUSTICE CENTER OF A
DECI SI ON BY THE REHABI LI TATI ON REVI EW COW TTEE TO REFUSE TO RELEASE A
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RESI DENT, HOWEVER, UNDER NO Cl RCUMSTANCES SHALL ANY SUCH PERSON BE HELD
IN THE RESI DENTI AL REHABI LI TATION UNI T FOR MORE THAN THREE YEARS UNLESS
THE REHABI LI TATI ON REVI EW COVW TTEE DETERM NES HE OR SHE COW TTED AN
ACT LISTED IN SUBPARAGRAPH (I11) OF PARAGRAPH (J) OF THI S SUBDI VI SI ON
W THI N ONE HUNDRED EI GHTY DAYS PRI OR TO THE EXPI RATI ON OF THE THREE YEAR
PERI OD AND POSES A SI GNI FI CANT AND UNREASONABLE RI SK TO THE SAFETY OR
SECURI TY OF | NCARCERATED PERSONS OR STAFF.

(V) AFTER EACH ASSESSMENT COWM TTEE AND REHABI LI TATI ON REVI EW COVM T-
TEE DECI SION, |F A RESIDENT IS NOT DI SCHARGED FROM THE RESI DENTI AL REHA-
Bl LI TATION UNI T, THE RESPECTI VE COMW TTEE SHALL SPECIFY IN WRITING (A)
THE REASONS FOR THE DETERM NATION AND (B) THE PROGRAM TREATMENT,
SERVI CE, AND/ OR CORRECTI VE ACTI ON REQUI REMENTS FOR DI SCHARGE. THE RESI -
DENT SHALL BE G VEN ACCESS TO THE PROGRAMS, TREATMENT AND SERVI CES SPEC-
| FIED, AND SHALL BE DI SCHARGED FROM THE RESI DENTI AL REHABI LI TATION UNI' T
UPON COWVPLETI ON UNLESS THE RESI DENT HAS COW TTED AN ACT LISTED IN
SUBPARAGRAPH (I11) OF PARAGRAPH (J) OF TH'S SUBDI VI SI ON DURI NG THE
PREVI QUS ONE HUNDRED TWENTY DAYS.

(M) WHEN A RESI DENT | S DI SCHARGED FROM A RESI DENTI AL REHABI LI TATI ON
UNI'T, ANY REMAINING SENTENCE TO SEGREGATED CONFI NEMENT TIME WLL BE
DISM SSED. |F A RESIDENT SUBSTANTIALLY COWLETES H'S REHABI LI TATI ON
PLAN, HE OR SHE WLL HAVE ALL GOOD TI ME RESTORED UPON DI SCHARGE FROM THE
UNIT.

(M ALL STAFF, | NCLUDI NG SUPERVI SORY STAFF, WORKI NG I N A SEGREGATED
CONFI NEMENT OR RESI DENTI AL REHABI LI TATION UNI T SHALL UNDERGO A M NI MUM
OF FORTY HOURS OF TRAI NI NG PRI OR TO WORKI NG ON THE UNI T AND TWENTY- FOUR
HOURS ANNUALLY THEREAFTER, ON SUBSTANTI VE CONTENT DEVELOPED | N CONSULTA-
TION W TH RELEVANT EXPERTS, | NCLUDI NG TRAUVA, PSYCH ATRIC AND RESTORA-
TIVE JUSTICE EXPERTS, ON TOPICS |INCLUDING BUT NOT LIMTED TO THE
PURPCSE AND GOALS OF THE NON-PUNITIVE THERAPEUTI C ENVI RONVENT  AND
DI SPUTE RESCLUTION METHODS. PRI OR TO PRESI DI NG OVER ANY HEARI NGS, ALL
HEARI NG OFFI CERS SHALL UNDERGO A M NI MUM OF FORTY HOURS OF TRAI NI NG AND
El GHT HOURS ANNUALLY THEREAFTER, ON RELEVANT TOPICS, | NCLUDI NG BUT NOT
LIMTED TO  THE PHYSICAL AND PSYCHOLOG CAL EFFECTS OF SEGREGATED
CONFI NEMENT, PROCEDURAL AND DUE PROCESS RIGHTS OF THE ACCUSED, AND
RESTORATI VE JUSTI CE REMEDI ES.

(N) THE DEPARTMENT SHALL MAKE PUBLI CLY AVAI LABLE MONTHLY REPORTS OF
THE NUMBER OF PEOPLE AS OF THE FI RST DAY OF EACH MONTH, AND SEM - ANNUAL
AND ANNUAL CUMULATI VE REPORTS OF THE TOTAL NUMBER OF PEOPLE, WHO ARE (1)
| N SEGREGATED CONFI NEMENT; AND (I11) I N RESI DENTI AL REHABI LI TATI ON UNI TS;
ALONG WTH A BREAKDOMN OF THE NUMBER OF PECPLE (I11) I N SEGREGATED
CONFI NEMENT AND (1'V) I N RESI DENTI AL REHABI LI TATION UNITS BY (A) ACE;, (B)
RACE; (C) CGENDER; (D) MENTAL HEALTH LEVEL; (E) HEALTH STATUS; (F) DRUG
ADDI CTI ON  STATUS; (G PREGNANCY STATUS; (H) LESBI AN, CGAY, BI SEXUAL,
TRANSGENDER, OR | NTERSEX STATUS; AND (I) TOTAL CONTINUOUS LENGTH OF
STAY, AND TOTAL LENGTH OF STAY IN THE PAST SI XTY DAYS, | N SEGREGATED
CONFI NEMENT OR A RESI DENTI AL REHABI LI TATI ON UNI T.

S 5. Section 401-a of the correction law is anended by adding a new
subdivision 4 to read as foll ows:

4. THE JUSTICE CENTER SHALL ASSESS COWPLI ANCE W TH THE TERMS OF, AND
AT LEAST ANNUALLY REPORT ON AND MAKE RECOMVENDATI ONS TO THE DEPARTMENT,
LEG SLATURE, AND PUBLIC IN WRI TI NG REGARDI NG ALL ASPECTS OF SEGREGATED
CONFI NEMENT AND RESI DENTI AL REHABI LI TATION UNI TS I N STATE CORRECTI ONAL
FACI LI TI ES PURSUANT TO SECTI ON ONE HUNDRED THI RTY- SEVEN OF TH S CHAPTER,
INCLUDING BUT NOT LIMTED TO POLICIES AND PRACTI CES REGARDI NG (A)
PLACEMENT OF PERSONS; (B) SPECI AL POPULATI ONS; (C) LENGTH OF TI ME SPENT;
(D) HEARI NGS AND PROCEDURES; (E) CONDI TI ONS, PROGRAMS, SERVICES, CARE,
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AND TREATMENT; AND (F) ASSESSMENTS AND REHABI LI TATI ON PLANS, AND PROCE-
DURES AND DETERM NATI ONS MADE AS TO WHETHER PERSONS SHOULD REMAIN IN
RESI DENTI AL REHABI LI TATI ON UNI TS.

S 6. Subdivision 4 of section 45 of the correction | aw, as anended by
section 15 of subpart A of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

4. (A) Establish procedures to assure effective investigation of
gri evances of, and conditions affecting, inmtes of |ocal correctional

facilities. Such procedures shall include but not be Iimted to receipt
of witten conplaints, interviews of persons, and on-site nonitoring of
conditions. |In addition, the comm ssion shall establish procedures for

the speedy and inpartial review of grievances referred to it by the
commi ssi oner of the department of corrections and comrunity supervi sion.

(B) THE COWM SSI ON SHALL ALSO ASSESS COWVPLI ANCE W TH THE TERMS OF, AND
AT LEAST ANNUALLY REPORT ON AND MAKE RECOMVENDATI ONS TO THE DEPARTMENT,
LEG SLATURE, AND PUBLI C, REGARDI NG ALL ASPECTS OF SEGREGATED CONFI NEMENT
AND RESI DENTI AL  REHABI LI TATION UNITS I N FACI LI TI ES GOVERNED BY SECTI ON
FI VE HUNDRED- K OF THI S CHAPTER, | NCLUDING BUT NOT LIMTED TO POLICES
AND PRACTI CES FOR BOTH REGARDI NG () PLACEMENT OF PERSONS; (I1) SPECH AL
POPULATIONS; (I11) LENGIH OF TIME SPENT; (1V) HEARI NGS AND PROCEDURES;
(V) CONDI TIONS, PROGRAMS, SERVICES, CARE, AND TREATMENT; AND (VI)
ASSESSMENTS AND REHABI LI TATI ON PLANS, AND PROCEDURES AND DETERM NATI ONS
MADE AS TO WHETHER PERSONS SHOULD REMAIN | N RESI DENTI AL REHABI LI TATI ON
UNI TS.

S 7. This act shall take effect imediately.



