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STATE OF NEW YORK

S. 6437 A. 8574
SENATE- ASSEMBLY
January 23, 2014

I N SENATE -- Introduced by Sens. MONTGOVERY, HASSELL- THOWPSON, PARKER - -
read twice and ordered printed, and when printed to be conmtted to
the Committee on Crime Victins, Crinme and Correction

I N ASSEMBLY -- Introduced by M of A PEOPLES-STOKES -- read once and
referred to the Commttee on Correction

AN ACT to anmend the correction |aw and the executive law, in relation to
coll ege adm ssion for persons previously convicted of one or nore
crimnal offenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anmended by adding a new article 23-B
to read as foll ows:
ARTI CLE 23-B
COLLEGE ADM SSI ONS FOR PERSONS PREVI QUSLY CONVI CTED
OF ONE OR MORE CRI M NAL OFFENSES
SECTI ON 770. DEFI NI Tl ONS.
771. LEGQ SLATI VE | NTENT.
772. PROH Bl TI ON AGAI NST | NQUI RI ES ABOUT ARRESTS THAT DI D NOT
RESULT IN A CRIM NAL CONVI CTI ON AND CRI M NAL CONVI CTI ONS
THAT HAVE BEEN SEALED.
773. PRE- ACCEPTANCE PROHI Bl TI ON AGAI NST | NQUI RY | NTO CRI M NAL
HI STORY.
774. POST- ACCEPTANCE | NQUI RY ABOUT CRIM NAL HI STORY PERM TTED.
775. INQU RIES I NTO CRIM NAL HI STORY NOT REQUI RED.
776. ENFORCEMENT.

S 770. DEFINITIONS. 1. "COLLEGE" SHALL MEAN COLLEGES, UNI VERSITIES,
PROFESSI ONAL  AND TECHNI CAL SCHOOLS AND OTHER | NSTI TUTI ONS OF HI GHER
EDUCATI ON AUTHORI ZED TO CONFER DEGREES PURSUANT TO SUBDI VI SIONS TWO,
THREE AND ElI GHT OF SECTI ON TWO OF THE EDUCATI ON LAW

2. "ADM SSI ONS DECI SI O MAKI NG PROCESS" SHALL MEAN SUBM SSI ON OF THE
APPLI CATI ON AND ALL ASPECTS OF THE APPLI CATI ON PROCESS THROUGH ADM S-
Sl ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "Dl RECT RELATI ONSHI P* MEANS THAT THERE IS A SUBSTANTI AL CONNECTI ON
BETWEEN THE NATURE OF THE CRIME FOR VH CH THE ACCEPTED | NDI VI DUAL WAS
CONVI CTED AND THE ACTIVITY OR ASPECT OF CAMPUS LI FE AT | SSUE AND SUCH
CONNECTI ON WOULD CREATE AN UNREASONABLE RI SK TO THE PROPERTY OR TO THE
SAFETY OR WELFARE OF SPECI FI C | NDI VI DUALS OR THE CAMPUS AS A WHOLE | F
THE ACCEPTED STUDENT IS PERM TTED TO PARTI CIl PATE WTH OR W THOUT CONDI -
TI ONS.

S 771. LEQ SLATIVE | NTENT. COLLEGE EDUCATI ON PLAYS A CRITI CAL ROLE I N
DEVELOPI NG GOOD CI TI ZENSHI P, CREATI NG ECONOM C AND SOCI AL OPPORTUNI TI ES,
AND ENHANCI NG PUBLI C SAFETY BY REDUCI NG THE RECIDIVISM OF | NDI VI DUALS
WTH A CRIMNAL H STORY RECORD. THEREFORE, IT IS THE PUBLI C POLI CY OF
TH' S STATE TO PROMOTE THE ADM SSI ON TO COLLEGE OF | NDI VI DUALS PREVI QUSLY
CONVI CTED OF ONE OR MORE CRIM NAL OFFENSES AND TO ALLOW SUCH | NDI VI DUALS
TO FULLY PARTI Cl PATE IN ALL ASPECTS OF COLLECE LI FE.

S 772. PROH BI TI ON AGAI NST | NQUI RI ES ABOUT ARRESTS THAT DI D NOT RESULT
IN A CRIM NAL CONVI CTI ON AND CRI M NAL CONVI CTlI ONS THAT HAVE BEEN SEALED.
AT NO TI ME DURI NG THE ADM SSI ON DECI SI ON-MAKING PROCESS OR WH LE A
STUDENT | S ENROLLED SHALL COLLEGES MAKE ANY | NQUI RY OR CONSI DER | NFORVA-
TION ABOUT ANY ARREST OR CRIM NAL ACCUSATI ON OF AN I NDI VI DUAL WHO | S
APPLYI NG FOR ADM SSI ON OR HAS BEEN ADM TTED THAT WAS FOLLOWED BY A
TERM NATI ON OF THAT CRI M NAL ACTI ON OR PROCEEDI NG I N FAVOR OF SUCH | NDI -
VIDUAL AS DEFINED I N SUBDI VI SI ON TWO OF SECTI ON 160. 50 OF THE CRI M NAL
PROCEDURE LAW AND SECTION 375.1 OF THE FAM LY COURT ACT, OR BY A YOUTH
FUL OFFENDER ADJUDI CATION AS DEFINED [IN SUBDIVISION ONE OF SECTI ON
720.35 OF THE CRIM NAL PROCEDURE LAW OR BY A JUVEN LE DELI NQUENCY ADJU-
DI CATI ON AS DEFI NED I N SUBDI VI SION ONE OF SECTION 380.1 O THE FAMLY
COURT ACT, OR BY A CONVICTI ON FOR A VI OLATI ON SEALED OR SEALABLE PURSU-
ANT TO SECTI ON 160. 55 OF THE CRIM NAL PROCEDURE LAW OR BY A CONVI CTI ON
VWH CH |S SEALED PURSUANT TO SECTI ON 160.58 OF THE CRI M NAL PROCEDURE
LAW

S 773. PRE- ACCEPTANCE PRCH Bl TI ON AGAI NST | NQUI RY | NTO CRI M NAL HI STO-
RY. COLLEGES MAY NOT MAKE ANY | NQUI RY OR CONSI DER | NFORVATI ON ABOUT AN
I NDI VI DUAL" S  PAST CRI M NAL CONVI CTI ON OR CONVI CTI ONS AT ANY TI ME DURI NG
THE APPLI CATI ON AND ADM SSI ONS DECI SI ON- MAKI NG PROCESS.

S 774. POST- ACCEPTANCE | NQUI RY ABOUT CRIM NAL HI STORY PERM TTED. 1.
AFTER AN [ ND VI DUAL HAS BEEN ADM TTED AS A STUDENT, COLLEGES MAY NMAKE
I NQUI RIES ABOUT AND CONSI DER | NFORVATI ON ABOUT THE | NDIVIDUAL'S PAST
CRI M NAL CONVI CTI ON H STORY FOR THE PURPOSE OF OFFERI NG SUPPORTI VE COUN-
SELI NG AND SERVI CES.

2. COLLEGES NMNAY ALSO NMNAKE | NQUI RIES ABOUT AND CONSI DER | NFORMATI ON
ABOUT THE | NDI VI DUAL' S PAST CRI M NAL CONVI CTI ON HI STORY FOR THE PURPCSE
OF MAKING DECI SI ONS ABOQUT PARTICI PATION I N ACTI VI TI ES AND ASPECTS OF
CAMPUS LI FE ASSCCI ATED WTH THE |INDIVIDUAL'S STATUS AS A STUDENT,
I NCLUDING BUT NOI' LIMTED TO HOUSING | N MAKING SUCH | NQUI Rl ES AND
CONSI DERI NG SUCH | NFORMATI ON:

(A) COLLEGES SHALL NOT USE | NFORVATI ON ABOUT AN ADM TTED | NDI VI DUAL' S
CRI M NAL CONVI CTI ON HI STORY TO RESCI ND AN OFFER OF ADM SSI ON.

(B) COLLEGES SHALL NOT ESTABLI SH OQUTRI GHT BARS TO ANY ACTI VI TIES OR
PARTI Cl PATI ON | N ASPECTS OF CAMPUS LI FE BASED ON AN ADM TTED | NDI VI D
UAL'S CRIM NAL CONVICTION HI STORY. | NSTEAD, COLLEGES MJUST DEVELCP AN
I NDI VI DUALI ZED PROCESS FOR DETERM NI NG WHETHER OR NOT THERE | S A DI RECT
RELATI ONSHI P BETWEEN THE ACCEPTED | NDIVIDUAL'S CRIM NAL CONVI CTI ON
H STORY AND THE ACTIVITY OR ASPECT OF CAMPUS LI FE AT ISSUE. TH S | ND -
VI DUALI ZED PROCESS MUST BE SET FORTH I'N VWRI TI NG AND MJST | NCLUDE CONSI D-
ERATI ON OF:
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(1) THE AGE OF THE | NDI VIDUAL AT THE TI ME OF THE BEHAVI OR UNDERLYI NG
THE CRI M NAL CONVI CTI ON OR CONVI CTI ONS;

(1'l) THE TI ME THAT HAS ELAPSED SI NCE THE BEHAVI OR UNDERLYI NG THE CRI M
| NAL CONVI CTI ON OR CONVI CTI ONS;

(1'1'l) THE NATURE OF THE CONVI CTI ON OR CONVI CTI ONS AND WHETHER | T BEARS
A DIRECT RELATIONSHIP TO THE ACTIVITY OR PARTI Cl PATI ON | N ASPECTS OF
CAMPUS LI FE AT | SSUE; AND

(1V) ANY EVI DENCE OF REHABI LI TATI ON OR GOOD CONDUCT PRODUCED BY THE
ACCEPTED | NDI VI DUAL.

(© TH'S I NDI VI DUALI ZED PROCESS MUST FURTHER PROVI DE AN ACCEPTED | NDI -
VI DUAL AN OPPORTUNITY TO APPEAL ANY DENI AL OR LI M TATI ON OF ACCESS TO
ANY ACTIVITY OR ASPECT OF CAMPUS LI FE. COLLEGES MJST FURTHER | NFORM
ACCEPTED |INDIVIDUALS OF THI S PROCESS IN WRI TI NG | NCLUDI NG THEI R RI GHT
TO PROVI DE EVI DENCE OF REHABI LI TATI ON AND GOOD CONDUCT AND THEIR RI GHT
TO APPEAL.

S 775. INQU RIES | NTO CRIM NAL HI STORY NOT REQUI RED. THI S ARTI CLE DCES
NOT REQUI RE COLLEGES TO MAKE | NQUI RIES | NTO OR CONSI DER AN | NDI VI DUAL' S
CRI'M NAL CONVI CTI ON HI STORY FOR ANY REASON. | F COLLEGES ELECT TO DO SO
FOR THE PURPOSE OF DETERM NING | F THERE | S A DI RECT RELATI ONSHI P BETVEEN
THE ACCEPTED | NDIVIDUAL'S CONVICTI ON OR CONVI CTI ONS AND ACTIVITIES OR
PARTI Cl PATI ON I N ASPECTS OF CAMPUS LIFE, COLLEGES MJST CONSIDER THE
STATE' S POLI CY TO PROMOTE THE ADM SSI ON TO COLLEGE OF | NDI VI DUALS PREVI -
OQUSLY CONVICTED OF ONE OR MORE CRI M NAL OFFENSES AND OF ALLOW NG SUCH
| NDI VI DUALS FULL ACCESS TO ALL ASPECTS OF COLLEGE LI FE.

S 776. ENFORCEMENT. FAILURE TO COWLY WTH THI'S SECTION SHALL BE AN
UNLAWFUL DI SCRI M NATORY PRACTI CE AS DEFI NED I N SUBDI VI SI ON TWENTY- TWD OF
SECTI ON TWD HUNDRED NI NETY- SI X OF THE EXECUTI VE LAW

S 2. Section 296 of the executive |law is amended by adding a new
subdi vision 22 to read as foll ows:

22. | T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR ANY COLLEGE,
AS DEFINED |IN SUBDIVISION ONE OF SECTI ON SEVEN HUNDRED SEVENTY OF THE
CORRECTI ON LAW TO MAKE ANY | NQUI RY | NTO OR CONSI DER | NFORVATI ON  ABOUT
AN | NDI VI DUAL' S PAST ARREST OR CONVI CTI ON HI STORY AT ANY TI ME DURI NG THE
APPLI CATION AND ADM SSIONS DECI SI ON- MAKI NG PROCESS OR TO RESCI ND AN
OFFER OF ADM SSI ON BASED UPON | NFORMATI ON ABOUT AN | NDI VIDUAL'S ARREST
OR CONVI CTI ON THAT OCCURRED PRI OR TO ADM SSI ON.

S 3. This act shall take effect immediately.



