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STATE OF NEW YORK

856
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A WEINSTEIN -- read once and referred to the
Committee on Judiciary

AN ACT to anend the civil rights law, in relation to actions involving
public petition and participation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 70-a of the civil
rights |l aw, as added by chapter 767 of the laws of 1992, is anended to
read as foll ows:

(a) costs and attorney's fees [nmay] SHALL be recovered upon a denon-
stration, | NCLUD NG AN ADJUDI CATI ON PURSUANT TO SUBDIVISION (G OF RULE
THI RTY- TWO HUNDRED ELEVEN OR SUBDI VI SION (H) OF RULE THI RTY- TWO HUNDRED
TWELVE OF THE Cl VIL PRACTI CE LAWAND RULES, that the action involving
public petition and participation was conmenced or continued w thout a
substantial basis in fact and law and could not be supported by a
substantial argunent for the extension, nodification or reversal of
exi sting | aw,

S 2. Subdivision 1 of section 76-a of the civil rights law, as added
by chapter 767 of the laws of 1992, is anended to read as foll ows:

1. For purposes of this section:

(a) An "action involving public petition and participation” is [an
action,] Aclainf, cross claim or counterclaim for damages that s
brought by a public applicant or permttee, and is materially related to
any efforts of the defendant to report on, comment on, rule on, chal-
| enge or oppose such application or perm ssion] BASED UPON:

(1) ANY COVMUNI CATION IN A PLACE OPEN TO THE PUBLI C OR A PUBLIC FORUM
I N CONNECTI ON W TH AN | SSUE OF PUBLI C CONCERN;, OR

(2) ANY OTHER LAWUL CONDUCT | N FURTHERANCE OF THE EXERCI SE OF THE
CONSTI TUTI ONAL RI GHT OF FREE SPEECH IN CONNECTION WTH AN |ISSUE OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PUBLI C CONCERN, OR I N FURTHERANCE OF THE EXERCI SE OF THE CONSTI TUTI ONAL
RI GHT OF PETI TI ON.

(b) ["Public applicant or pernmttee" shall nmean any person who has
applied for or obtained a permt, zoning change, |ease, |icense, certif-
icate or other entitlenent for use or perm ssion to act from any govern-
ment body, or any person with an interest, connection or affiliation
with such person that is naterially related to such application or
perm ssion] "CLAIM | NCLUDES ANY LAWSUI T, CAUSE OF ACTIQN, CROSS-CLAIM
COUNTERCLAI M OR OTHER JUDI Cl AL PLEADI NG OR FI LI NG REQUESTI NG RELI EF

(c) "Comunication" shall mean any statenent, claim allegation in a
proceedi ng, decision, protest, witing, argunent, contention or other
expr essi on.

(d) "CGovernnment body" shall rmean any municipality, the state, any
ot her political subdivision or agency of such, the federal governnent,
any public benefit corporation, or any public authority, board, or
conmm ssi on. |

S 3. This act shall take effect immediately and shall apply to actions
conmenced on or after such date.



