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STATE OF NEW YORK

851
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to anend the environnental conservation law, in relation to
enacting the "nonk parakeet protection act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds that the nonk
par akeet has been existing in a wild, undonesticated state in New York
since the late 1960s. The ancestors of the current flocks are believed
to have been inported legally into the United States fromtheir native
land in Argentina. Since then, nonk parakeets have established colonies
in parts of New York city and | ower Wstchester county. Their col onies
are snmall, and the popul ation of nonk parakeets seens to be rather
stabilized over the past 20 years. It is estinmated that there are |ess
than 1,000 wild nonk parakeets in the state of New York. Reports of
poaching and |I|ess than humane regard for nesting sites have led to the
need for formal protection of this species, which is recognized as non-
native, but not currently categorized as invasive, according to the
report Regulatory System for Non-native Species (New York Invasive
Speci es Council, 2010). The purpose of this act is to protect the wild
nonk parakeet (a/k/a Quaker parakeet), the parrot species Miopsitta

nmonachus, living in a wild state in various parts of the state of New
York. This act shall also provide humane nethods of relocation or
renmoval, especially where threat to human life, private or public prop-

erty, or agricultural concerns, are inmmnent.

S 2. This act shall be known and may be cited as the "nonk parakeet
protection act."

S 3. Article 11 of the environnmental conservation |aw is anended by
adding a newtitle 27 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TI TLE 27
MONK PARAKEET PROTECTI ON ACT
SECTI ON 11-2701. DEFI NI TI ONS.
11-2703. MONK PARAKEETS; PROTECTI ON.
S 11-2701. DEFI NI TI ONS.

FOR PURPCSES OF THI'S TI TLE, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW
I NG MEANI NGS:

1. "QUALI FI ED | NDI VI DUAL" SHALL MEAN A PERSON OR PERSONS W TH ElI THER A
DEGREE |IN EARTH, BIOLOG CAL OR NATURAL SCI ENCES, | NCLUDI NG GEOLOGY,
ENVI RONMVENTAL SCI ENCE, BI OLOGY, ZOOLOGY, OR A SPECI ALI ZATION IN ORN -
THOLOGY;

2. "WLD MONK PARAKEET" SHALL MEAN A MONK PARAKEET THAT WAS BORN I N A
NATURAL ENVI RONVENT W THOUT HUMAN Al D OR | NTERVENTI ON, AND RAI SED BY | TS
OM PARENTS. THE PROVI SIONS OF THI S TI TLE SHALL NOT APPLY TO ANY MONK
PARAKEET THAT IS BANDED BY A BREEDER AND PREVI QUSLY EXI STED I N A DOVES-
TI C SI TUATI ON AS A PET;

3. "QUALI FI ED DESI GNATED AGENT OR AUTHORI TY" SHALL MEAN ElI THER A STATE
AGENCY W TH QUALI FI ED | NDI VI DUALS, OR AN ORGANI ZATION WTH MEMBERS WHO
HAVE A M NI MUM OF FI VE YEARS EXPERI ENCE | N THE RESCUE AND REHABI LI TATI ON
OF PARROTS OR WLD BIRDS, AND HAVE AT LEAST TWO QUALI FI ED | NDI VI DUALS AS
DEFINED [IN SUBDIVISION ONE OF TH S SECTI ON. THE QUALI FI ED DESI GNATED
AGENT OR AUTHORI TY SHALL BE AFFI LI ATED WTH ONE OR MORE AVI AN VETERI NA-
Rl ANS; AND

4. "BREEDI NG SEASON' SHALL MEAN THE PERI OD OF Tl ME BEGQ NNI NG APRI L
FI RST AND ENDI NG OCTOBER FI RST OF A CALENDAR YEAR
S 11-2703. MONK PARAKEETS; PROTECTI ON.

1. NO PERSON SHALL CAPTURE OR HARM A MONK PARAKEET CHI CK, FLEDG.I NG
OR ADULT, OR TAKE OR SELL I'TS EGGES, TO ANY RETAIL OR PRI VATE ESTABLI SH-
MENT OR CONCERN.

2. NO PERSON SHALL REMOVE THE NEST OF A MONK PARAKEET, UNLESS THERE | S
A DOCUMENTED AND | MVEDI ATE THREAT TO HUVMAN LI FE OR PUBLIC AND PRI VATE
PROPERTY.

3. THE COLLECTI ON OF EGGS, CHI CKS, FLEDGLI NGS, OR ADULT MONK PARAKEETS
SHALL BE DONE ONLY UNDER THE SUPERVI S| ON OF A DESI GNATED AND QUALI FI ED
I NDI VI DUAL OR EXPERT.

4. THE REMOVAL OF THE NEST OF A MONK PARAKEET, | F NECESSARY, SHALL
OCCUR QUTSI DE OF BREEDI NG SEASON, UNLESS THERE IS A DOCUMENTED AND | MVE-
DI ATE THREAT TO HUVAN LI FE OR PUBLI C AND PRI VATE PROPERTY.

5. THE STATE OR A QUALI FI ED DESI GNATED AGENT OR AUTHORI TY SHALL BE
NOTI FI ED AT LEAST FI VE DAYS | N ADVANCE OF ANY PROPCSAL TO REMOVE THE
NEST OF A MONK PARAKEET. THE DESI GNATED AGENT OR AUTHORI TY SHALL PROPCSE
ALTERNATI VE ACTI ONS, AND SHALL SUPERVI SE ANY NEST REMOVALS | F AN ALTER-
NATI VE PLAN | S NOT PGSSI BLE.

6. PRI VATE COMPANI ES AND ORGANI ZATI ONS, UTILITY COVWAN ES, AND GOVERN-
MENTAL AGENCI ES, SHALL MAKE EVERY EFFORT TO SUPPLY AND ERECT ALTERNATI VE
NESTI NG PLATFORMS WHERE REASONABLY POSSI BLE, |F CURRENT MONK PARAKEET
NESTING SITES HAVE BEEN DEMONSTRATED TO BE A THREAT TO HUMAN LI FE,
PRI VATE OR PUBLI C PROPERTY, OR AGRI CULTURAL CONCERNS. EXAMPLE PLANS AND
DRAW NGS FOR NESTI NG PLATFORMS SHALL BE MADE AVAI LABLE TO THE PUBLIC ON
THE OFFI Cl AL WEBPAGE OF THE DEPARTMENT.

7. |F AN EFFORT TO PROVI DE MONK PARAKEETS W TH ALTERNATI VE NESTI NG
PLATFORMS FAI LS OR PROVES TO BE UNSUCCESSFUL, AN ENTITY MAY EMPLOY
HUVANE MEANS TO REMOVE AND EUTHANIZE MONK PARAKEETS, ONLY AS A LAST
RESORT. ALL OTHER METHODS TO PROVI DE ALTERNATI VE NESTI NG OPTI ONS SHALL
BE FIRST EXHAUSTED. SUCH ENTITY SHALL DEMONSTRATE IN WRI TI NG AND
DOCUMENTATI ON THAT ALL EFFORTS TO PROVI DE ALTERNATI VES HAVE FAI LED, AND
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SHALL OQUTLINE THE METHOD BY WH CH EUTHANASI A SHALL BE APPLI ED. SUCH
ENTI TY SHALL ALSO DEMONSTRATE THAT THERE | S A DOCUMENTED AND | MVEDI ATE
THREAT TO HUMAN LI FE OR PUBLI C AND PRI VATE PROPERTY.

8. FOR PURPOSES OF THI S TI TLE:

A. THE USE OF CARBON MONOXI DE OR ANY OTHER GAS OR VAPOR AS A METHOD OF
EUTHANASI A | S PROHI BI TED,

B. THE ONLY ACCEPTABLE FORM OF EUTHANASI A SHALL BE BY | NJECTI ON OF AN
ANESTHETI C OR ANESTHETI C M XTURE WHI CH CAUSES | MMEDI ATE AND PAI NLESS
CESSATI ON OF PULMONARY AND CORONARY FUNCTI ON; AND

C. ADM NI STRATI ON AND SUPERVI SI ON OF THE EUTHANASI A PROCEDURE SHALL BE
DONE BY A LICENSED VETERI NARI AN, VETERI NARY ASSI STANT OR VETERI NARY
TECHNI Cl AN.

9. THE DEPARTMENT MAY DESI GNATE A QUALI FI ED ORGANI ZATI ON TO CARRY QUT
THE GENERAL ADM NI STRATI ON OF THE PROVI SIONS OF THI' S TI TLE.

10. A QUALI FI ED ORGANI ZATI ON DESI GNATED PURSUANT TO SUBDI VI SI ON NI NE
OF THIS SECTION SHALL BE ENTITLED TO REASONABLE REI MBURSEMENT FOR
EXPENSES | N ASSCCI ATI ON W TH NEST REMOVAL, FROM ANY ENTI TY SO REQUESTI NG
THE SERVI CES OF SUCH QUALI FI ED ORGANI ZATI ON. THE REQUESTI NG ENTI TY SHALL
PROVI DE, AND OPERATE, ALL NECESSARY HEAVY EQUI PMENT, | NCLUDI NG BUCKET
LI FTS OR TRUCKS. | N ADDI TI ON, ALL EXPENSES AND COSTS ASSOCI ATED W TH THE
USE OF VETERI NARY SERVI CES FOR EUTHANASI A SHALL BE | MVEDI ATELY REIM
BURSED TO THE ATTENDI NG VETERI NARI AN BY THE REQUESTI NG ENTI TY.

11. ANY VIOLATION OF THE PROVI SIONS OF THI'S TI TLE SHALL BE A M SDEMEA-
NOR.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



