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STATE OF NEW YORK

8506
I N ASSEMBLY
January 17, 2014

Introduced by M of A HEVESI -- read once and referred to the Commttee
on Energy

AN ACT to amend the public service law, in relation to nandating the
public service comm ssion to establish a smart nmetering pilot program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds that it is
in the economc and environnental interest of the citizens of the state
of New York to create a snmart neter pilot program ("pilot progrant)
under the direction of the New York state public service conm ssion
("the commission"). The pilot programis the first concrete step in
realizing the econonic, environmental, health, and safety benefits that
smart neter technol ogy has prom sed.

Smart meters enpower customers to reduce their energy costs by provid-
ing real-tinme pricing information, and will help the state neet its
energy efficiency goals in a way that reduces costs for all energy
users.

G ven extrene weat her events and natural disasters in New York, utili-
ties have had to respond to an increasi ng nunber of power outages. Snart
neters can provide both the state and the utilities a powerful tool that
aids themin pinpointing outages quickly and accurately. Such technol o-
gy pronotes the state's goal of mnimzing public health inpacts and
inmproving the reliability of the state's energy systens.

The legislature believes that a public service comm ssion proceeding
is the best venue to discuss and determ ne the technical aspects of grid
noder ni zation, including health and safety concerns. The |legislature
al so, however, w shes to pronote a policy whereby residential utility
custoners have the right to choose the type of neter that is placed on
their premses. Wthin the territory where the pilot programor use of
any ot her two-way neter capable of sending and receiving electronic data
anywhere within the state is to take place, the responsible wutility
shall offer an "opt-out" provision whereby a custoner has the choice to
retain their old nmeter so long as they pay a reasonabl e fee.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The public service law is anended by adding a new article 12 to
read as foll ows:
ARTI CLE 12
SMART METER PI LOT PROGRAM
SECTI ON 250. CREATI ON OF SMART METER PI LOT PROGRAM
251. DEFI NI TI ONS.
252. | MPLEMENTATI ON OF PI LOT PROGRAM
253. PILOT PROGRAM CONSI DERATI ONS BY COWM SSI ON.
254. | NSTALLATI ON OF SMART METERS.
255. COST- RECOVERY.

S 250. CREATION OF SMART METER PI LOT PROGRAM THE COWM SSI ON SHALL
COMMVENCE A PROCEEDI NG TO ESTABLI SH A STATEW DE SMART METER PI LOT PROGRAM
("PILOT" OR "PILOT PROGRAM'). THE RULES AND REQUI REMENTS OF THE PILOT
PROGRAM SHALL BE ESTABLI SHED W THI N TVENTY- FOUR MONTHS OF THE EFFECTI VE
DATE OF THI' S ARTICLE. THE PI LOT PROGRAM W LL BE DESI GNED TO PROVI DE THE
COW SSI ON W TH | NFORVATI ON TO DETERM NE THE BEST USE OF THI S TECHNOLOGY
FOR THE BENEFIT OF RATEPAYERS AND THE STATE S ENERGY | NFRASTRUCTURE.
THE COWMM SSI ON SHALL ALLOW THE UTI LI TI ES REASONABLE COST RECOVERY FOR
THE PI LOT PROGRAM UNDER A SEPARATE PROCEEDI NG

S 251. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLON NG TERMS ARE
DEFI NED AS FOLLOWS:

1. "SMART METERS" ARE DEFINED AS METERS THAT RECORD ELECTRI CAL
CONSUMPTION IN REAL-TIME OR OVER SHORT | NTERVALS AND COVMUNI CATE SUCH
| NFORMATI ON TO THE UTI LI TY THROUGH A TWO VWAY | NFORVATI ON EXCHANGE.

2. "UTILITY" IS DEFINED AS ANY ELECTRIC UTILITY WTH ANNUAL REVENUES
IN EXCESS OF TWO HUNDRED M LLI ON DOLLARS FROM SERVI CES PROVI DED TO I TS
CUSTOMERS.

S 252. | MPLEMENTATION OF PILOT PROGRAM 1. A PILOT PROGRAM AS SET
FORTH IN TH'S ARTICLE, SHALL BE | MPLEMENTED BY EACH ELECTRI C UTI LI TY
THAT MAI NTAINS A SERVI CE AREA W THI N NEW YORK STATE. THE PILOT MJST
COWRI SE A M NI MUM OF ONE PERCENT OF THE UTILITY' S CUSTOVERS | N ORDER TO
PROVI DE ADEQUATE SAVPLE SIZE. EACH UTILITY CHARGED W TH | MPLEMENTI NG A
Pl LOT PROGRAM SHALL, W THI N FORTY- El GHT MONTHS OF THE EFFECTI VE DATE OF
THI'S ARTICLE, PROVIDE THE RESULTS OF THE PI LOT PROGRAM TO THE COWM S-
SION. THE COW SSI ON SHALL, IN ITS INITIAL PROCEEDI NG DI CTATE TO THE
UTILITIES WHAT | NFORMATI ON MJST BE FURNI SHED FROM EACH UTI LI TY TO THE
COW SSI ON W TH RESPECT TO THE PI LOT.

2. AFTER THE COWM SSI ON RECEI VES | TS PI LOT PROGRAM REPORTS FROM THE
UTILITIES, |IT SHALL | SSUE A REPORT OF | TS EVALUATION OF THE PI LOT. THE
REPORT MUST BE PUBLI SHED W THI N FI FTY- FOUR MONTHS OF THE EFFECTI VE DATE
OF TH S ARTICLE. A COPY OF THE REPORT MUST BE FURNI SHED TO THE TEMPORARY
PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE CHAI R OF THE
SENATE ENERGY AND TELECOVMUNI CATIONS COW TTEE AND THE CHAIR OF THE
ASSEMBLY ENERGY COW TTEE. THE REPORT SHALL ALSO BE MADE AVAI LABLE TO
THE PUBLI C ON THE COW SSI ON' S VEBSI TE.

S 253. PILOT PROGRAM CONSI DERATI ONS BY COVMM SSI ON. 1. | N ESTABLI SHI NG
THE PI LOT PROGRAM THE COMM SSI ON MUST CONSI DER THE FOLLOW NG

(A) THE COST OF THE PI LOT PROGRAM | NCLUDI NG PROPCSED BENEFI TS AND
COST- SAVI NGS;

(B) THE BURDEN OR BENEFI T THAT A SMART METER PROGRAM WOULD HAVE ON THE
GRI D,

(© THE EXPECTED LI FE OF THE CAPI TAL | NVESTMENTS AND COSTS OF MAI NTE-
NANCE OF THE PI LOT;

(D) THE EXPECTED " PAYBACK"' OR AMORTI ZATI ON PERI OD FOR CAPI TAL | NVEST-
MENTS OF THE PI LOT,;
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(E) ANY ENVI RONMVENTAL ANDY OR GRI D- RESI LI ENCY BENEFI TS OF SMART METERS;
AND

(F) ANYTHI NG ELSE THE COWM SSI ON DEEMS APPROPRI ATE UNDER THE Cl RCUM
STANCES.

2. UPON REQUEST OF THE COWM SSI ON, EACH UTILITY SHALL PROVIDE TO THE
COMM SSI ON A STATEMENT | NCLUDI NG

(A) THE AMOUNT AND TYPE OF METERS CURRENTLY I N OPERATION WTHIN I TS
SERVI CE TERRI TORY,;

(B) THE ESTI MATED COST OF COWVPLYI NG W TH THE PROPCSED PI LOT, | NCLUDI NG
CUSTOVER COST- SAVI NGS;

(©) OTHER BENEFI TS AND DETRI MENTS OF THE PROPGSED PI LOT; AND

(D) ANYTHI NG ELSE THE COW SSI ON DEEMS APPROPRI ATE AND NECESSARY FOR
| MPLEMENTI NG THE PI LOT.

3. |INORDER TO FUND THE PI LOT PROGRAM THE COWMM SSI ON SHALL AUTHORI ZE
REASONABLE COST- RECOVERY | N ACCORDANCE WTH SECTION TWO  HUNDRED
FIFTY-FIVE OF TH S ARTI CLE.

4. THE PI LOT PROGRAM MUST ADDRESS CUSTOMER PRI VACY, AND MJST | NCLUDE,
BUT IS NOT LIMTED TO, THE FOLLOW NG CONSI DERATI ONS:

(A) WHAT | NFORMATI ON | S GATHERED FROM THE CUSTOMER;

(B) BY WHOM I T | S READ;

(©) WHERE/ HOW THE | NFORMATI ON | S TRANSM TTED AND STORED,

(D) LENGTH OF TIME THAT THE UTI LI TY CAN HOLD THE HOVE' S USAGE | NFORMA-

E) WHEN AND HOW THE CUSTOMER S | NFORVATION WLL BE PERMANENTLY
DELETED,

(F) WHETHER SUCH | NFORVATI ON | S RECOVERABLE UNDER FQ L;

(G WHETHER SUCH | NFORVATI ON W LL BE MADE AVAI LABLE I N CRI M NAL | NVES-
TIGATIONS AND WHETHER THE SHERIFF'S OFFICE MAY GAI N ACCESS TO SUCH
I NFORVATI ON, | NCLUDI NG THE PROCEDURE FOR OBTAI NI NG SUCH RECORDS; AND

(H) ANYTHI NG ELSE THAT THE COWM SSI ON DEEMS APPROPRI ATE AND NECESSARY.

5. EACH UTILITY MJUST NOTI FY ALL CUSTOMERS WHO MAY BE AFFECTED BY THE
Pl LOT PROGRAM OF THE FOLLOW NG

(A) AN EXPLANATI ON OF THE SMART METER PROGRAM

(B) CUSTOMER RI GHTS UNDER THE SMART METER PROGRAM

(© THE RIGAT TO OPT- QUT;

(D) | NFORVATI ON ON THE RADI O FREQUENCY USED I N SMART METERS;

(E) AN EXPLANATI ON OF SMART METER TECHNOLOGY PRI VACY CONCERNS;

(F) THE BENEFI TS/ PURPOSE OF THE SMART METERI NG PROGRAM AND

(G ANYTH NG ELSE THE COW SSI ON DEEMS NECESSARY AND APPROPRI ATE.

S 254. | NSTALLATI ON OF SMART METERS. 1. ANY RESI DENTI AL CUSTOVER WHO
OMS PROPERTY ON WH CH A SMART METER OR ANY OTHER TWO- WAY METER HAS BEEN
| NSTALLED WHETHER THROUGH A PI LOT PROGRAM OR OTHERW SE MAY REQUEST, FOR
A REASONABLE FEE TO BE DETERM NED BY THE COWM SSION I N A SEPARATE
PROCEEDI NG, THAT THE UTI LI TY REMOVE THE SMART METER AND REPLACE IT WTH
A DIG TAL, NON-COVMUNI CATING METER. AS LONG AS THE SMART METER WAS
I NI TI ALLY | NSTALLED AT THE DI SCRETI ON AND EXPENSE OF THE UTILITY COVPA-
NY, AND WAS DONE W THOUT THE WRI TTEN AUTHORI ZATI ON OF THE RESI DENTI AL
CUSTOVER, SUCH REQUEST W LL NOT BE UNREASONABLY DENIED BY THE UTILITY
COVPANY, AND ANY DENI AL OF SUCH REQUEST W LL BE ACCOVPANI ED BY WRI TTEN
JUSTI FI CATI ON.  PURSUANT TO SECTI ON TWO HUNDRED FI FTY-FIVE OF TH S ARTI -
CLE, THE UTILITY COVPANY NMAY REQUI RE A REASONABLE FEE ("OPT-QUT FEE") TO
REPLACE A SMART METER W TH A NON- SMART METER. THE REASONABLE FEE W LL BE
BASED ON, AMONG OTHER THI NGS, THE LOCATI ON OF THE PREM SES, AND OTHER
REQUI REMENTS AS DETERM NED BY THE COMM SSI ON, AND WLL |INCLUDE BOTH A
ONE- TI ME REPLACEMENT FEE AND A MONTHLY SERVI CE FEE.
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2. ANY RESI DENTI AL CUSTOVER W THI N THE SERVI CE TERRI TORY OF A UTILITY
THAT HAS ADOPTED A SMART METER | NSTALLATI ON PROGRAM | S [INSTALLING OR
HAS | NSTALLED SMART METERS OR ANY OTHER TWO WAY METER, OR | NTENDS TO
| NSTALL SMART METERS, HAS THE RIGHT TO BE NOTIFIED IN WRITING OF ANY
SMART METER UPGRADES/ REPLACEMENTS OR | NSTALLATI ONS AT LEAST SI XTY DAYS
PRI OR TO THE EARLI EST PGCSSI BLE | NSTALLATI ON OF SAME.

(A) SUCH WRI TTEN NOTI FI CATI ON SHALL CONTAIN ALL | NFORVATI ON REQUI RED
TO BE DI SCLOSED PURSUANT TO THI' S SECTI ON AND SHALL CONTAIN A BOLD AND
CONSPI CUQUS " OPT- QUT" OPTI ON EXEMPTI NG THE RESI DENTI AL CUSTOVER FROM THE
PROGRAM FREE OF CHARGE.

(B) I'F A PERSON CHOOSES TO "OPT- QUT" OF RECEIVING A SMART METER, THE
UTILITY | S PROH Bl TED FROM CONTACTI NG THAT SAME CUSTOVER REGARDI NG SMART
METER | NSTALLATI ON FOR A PERI OD OF TWD YEARS.

(O HOWEVER, |F A RESIDENTIAL CUSTOVER WHO " OPTS- QUT" OF RECEI VING A
SMART METER | NSTALLATI ON THEN MOVES, RELOCATES, CHANGES RESIDENCE, OR
DIES, THEN THE PROH BITION ON |NSTALLATION OF A SMART METER AT THAT
PREM SES SHALL BE | MVEDI ATELY VO DED.

(D) FURTHER, I N THE EVENT THAT A RESI DENTI AL CUSTOVER WHO HAS " OPTED-
QUT" W SHES TO RELOCATE TO A PREM SES ON WHI CH A SMART METER | S ALREADY
OPERATI NG SUCH RESI DENTI AL CUSTOVER SHALL MAKE A NEW REQUEST THAT THE
SMART METER BE REPLACED, AND MUST RE- PAY THE REASONABLE FEE.

(E) THE COW SSION | S AUTHORI ZED TO CONSI DER A DI SCOUNT OR WAl VER OF
THE FEES MENTIONED IN THI'S SECTION | F | T DETERM NES THAT THE CUSTOMER | S
W THI N A VULNERABLE CLASS, | NCLUDI NG CUSTOVERS WHO ARE VETERANS OR ARE
UNABLE TO AFFORD THE OPT- OUT FEES.

3. SUBDI VI SIONS ONE AND TWD OF THI S SECTI ON SHALL NOT AFFECT ANY UTI L-
ITY'S EXI STING RIGHTS EXCEPT AS TO SMART METERS THAT HAVE ALREADY BEEN
| NSTALLED.

S 255. COST-RECOVERY. THE COWM SSION SHALL COMMVENCE A SEPARATE
PROCEEDI NG TO ALLOW REASONABLE COST- RECOVERY FOR UTI LI TIES TO | MPLEMENT
THE PI LOT PROGRAM AS SET FORTH IN THI' S ARTI CLE. ANY COST RECOVERY FEE
OR FEES SHALL BE DETERM NED BY THE COWM SSI ON.

S 3. This act shall take effect imediately.



