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STATE OF NEW YORK

8500
I N ASSEMBLY
January 17, 2014

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Transportation

AN ACT to anend the vehicle and traffic law, in relation to establishing
in the town of Southanpton a denonstration programto enforce maxi mum
speed limts on County Road 39 in the county of Suffolk by neans of
speed |limt photo devices; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic law is amended by adding a new
section 1180-c to read as foll ows:

S 1180-C. OMNER LI ABILITY FOR FAI LURE OF THE OPERATOR TO COWPLY W TH
APPLI CABLE MAXIMUM SPEED LIMT |IN THE TOM OF SOUTHAMPTON, COUNTY OF
SUFFOLK. 1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE TOW OF
SOUTHAMPTON | N THE COUNTY OF SUFFOLK |'S HEREBY AUTHORI ZED AND EMPOWERED
TO ESTABLI SH A DEMONSTRATI ON PROGRAM ON COUNTY ROAD 39 IN THE COUNTY OF
SUFFOLK | MPOSI NG MONETARY LI ABILITY ON THE OMNER OF A VEH CLE FOR FAI L-
URE OF AN OPERATOR THEREOF TO COWPLY W TH THE APPLI CABLE MAXI MUM SPEED
LIMT ON SUCH ROAD IN SUCH TOAN I N ACCORDANCE W TH THE PROVI SI ONS OF
THI'S SECTI ON. SUCH TOWN, FOR PURPOSES OF THE | MPLEMENTATION OF SUCH
PROGRAM  SHALL OPERATE SPEED LIM T PHOTO DEVI CES WTHI N THE TOAN AT NO
MORE THAN FI VE LOCATIONS AT ANY ONE TIME DURING ANY YEAR OF SUCH
PROGRAM  SUCH SPEED LIM T PHOTO DEVI CES MAY BE STATI ONARY OR MOBI LE AND
SHALL BE ACTI VATED AT LOCATI ONS SELECTED BY SUCH TOMWN. SUCH SPEED LIMT
PHOTO DEVI CES SHALL BE PLACED AT LOCATI ONS BASED ON CRI TERI A, | NCLUDI NG
BUT NOT LIM TED TO WHETHER THE LOCATION IS WTHI N A QUARTER MLE OF A
SCHOOL, SPEEDI NG DATA, ACCIDENT HI STORY, PROXIM TY TO FACI LI TIES FOR
SENI OR CI TI ZENS OR DI SABLED PERSONS, ROADWAY GEOVETRY AND EQUI TABLE
GEOGRAPHI C DI STRI BUTI ON.

2. VWHERE THE TOWN THAT HAS ESTABLI SHED A DEMONSTRATI ON PROGRAM PURSU-
ANT TO SUBDI VI SION ONE OF THI S SECTI ON, THE OMNER OF A VEHI CLE SHALL BE
LIABLE FOR A PENALTY | MPOSED PURSUANT TO THI' S SECTI ON | F SUCH VEHI CLE
WAS USED OR OPERATED WTH THE PERM SSION OF THE OWMER, EXPRESS OR
IMPLIED, IN VIOLATION OF SUBDIVISION (C) OR (D) OF SECTI ON ELEVEN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HUNDRED ElI GHTY OF THI S ARTI CLE, AND SUCH VIOLATION IS EVIDENCED BY
| NFORVATI ON  OBTAINED FROM A SPEED LIM T PHOTO DEVI CE; PROVI DED HONEVER
THAT NO OWNER OF A VEHI CLE SHALL BE LI ABLE FOR A PENALTY | MPOSED PURSU-
ANT TO TH'S SECTION WHERE THE OPERATOR OF SUCH VEH CLE HAS BEEN
CONVI CTED OF THE UNDERLYING VI CLATION OF SUBDIVISION () OR (D OF
SECTI ON ELEVEN HUNDRED EI GHTY OF TH S ARTI CLE.

3. SUCH DEMONSTRATI ON PROGRAM SHALL UTI LI ZE NECESSARY TECHNOLOG ES TO
ENSURE, TO THE EXTENT PRACTI CABLE, THAT PHOTOGRAPHS PRCDUCED BY SUCH
SPEED LIMT PHOTO DEVICES SHALL NOT | NCLUDE | MAGES THAT | DENTI FY THE
DRI VER, THE PASSENGERS OR THE CONTENTS OF THE VEHI CLE, PROVI DED, HOWEV-
ER, THAT NO NOTI CE OF LIABILITY | SSUED PURSUANT TO THI S SECTI ON SHALL BE
DI SM SSED SOLELY BECAUSE A PHOTOGRAPH OR PHOTOGRAPHS ALLOW FOR THE | DEN-
TI FI CATI ON OF THE DRI VER, THE PASSENGERS OR OTHER CONTENTS OF A VEH CLE,
PROVI DED THAT THE TOMN HAS MADE A REASONABLE EFFORT TO COWPLY W TH THE
PROVI SIONS OF TH' S SUBDI VI SI ON.

4. SUCH DEMONSTRATI ON PROGRAM SHALL | NCLUDE A PROH BI TION ON THE USE
OR DI SSEM NATI ON OF VEH CLES' LI CENSE PLATE | NFORVATI ON AND OTHER | NFOR-
MATI ON AND | MAGES CAPTURED BY SPEED CAMERAS EXCEPT AS REQUI RED TO ESTAB-
LISH LIABILITY UNDER TH' S SECTION OR COLLECT PAYMENT OF PENALTI ES;
EXCEPT AS REQUI RED TO RESPOND TO A REQUEST BY LAW ENFORCEMENT OFFI CI ALS
PERTAI NI NG TO A SPECI FI C ACCI DENT OR SPECI FI C | NCl DENT OF ALLEGED CRI M -
NAL CONDUCT; OR EXCEPT AS OTHERW SE REQUI RED BY LAW

5. FOR PURPCSES OF TH' S SECTION, "OMER' SHALL HAVE THE MEANI NG
PROVIDED IN SECTION TWO HUNDRED THI RTY-NINE OF TH' S CHAPTER  FOR
PURPOSES OF TH' S SECTION, "SPEED LIM T PHOTO DEVI CE" SHALL MEAN EQUI P-
MENT THAT TAKES A FI LM OR Dl G TAL CAMERA- BASED PHOTOGRAPH, M CROPHOTG
GRAPH, VIDEOQ, OR OTHER RECORDED | MAGE WHICH IS LI NKED WTH A VI OLATI ON
DETECTI ON SYSTEM THAT SYNCHRONI ZES THE TAKI NG OF SUCH | MAGE OF A VEHI CLE
AT THE TIME THE VEH CLE | S USED OR OPERATED I N VI OLATI ON OF SUBDI VI SI ON
(O OR (D) OF SECTION ELEVEN HUNDRED EI GHTY OF THI S ARTI CLE. FOR THE
PURPOSES OF THI S SECTI ON "TOMN' SHALL MEAN THE TOWN OF SOUTHAMPTON.

6. A CERTIFI CATE, SWORN TO OR AFFI RMED BY A TECHNI CI AN EMPLOYED BY THE
COUNTY I N WH CH THE CHARGED VI OLATI ON OCCURRED OR | TS VENDOR OR CONTRAC-
TOR, OR A FACSIM LE THEREOF, BASED UPON | NSPECTION OF PHOTOGRAPHS,
M CROPHOTOGRAPHS, VI DEOTAPE OR OTHER RECORDED | MAGES PRODUCED BY A SPEED
LIMT PHOTO DEVI CE, SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS CONTAI NED
THEREI'N.  ANY PHOTOGRAPHS, M CROPHOTOGRAPHS, VI DEOTAPE OR OTHER RECORDED
| MAGES EVI DENCI NG SUCH A VI OLATI ON SHALL BE AVAI LABLE FOR | NSPECTION I N
ANY PROCEEDI NG TO ADJUDI CATE THE LI ABI LI TY FOR SUCH VI OLATI ON PURSUANT
TO THI S SECTI ON.

7. AN ONNER LI ABLE FOR A VIOLATION OF SUBDIVISION (€ OR (D OF
SECTI ON ELEVEN HUNDRED ElI GHTY OF THI S ARTI CLE SHALL BE LI ABLE FOR MONE-
TARY PENALTI ES | N ACCORDANCE WTH A SCHEDULE OF FINES AND PENALTIES
PROMULGATED BY THE PARKI NG VI OLATI ONS BUREAU OF SUCH COUNTY; PROVI DED,
HOANEVER, THAT THE MONETARY PENALTY FOR DRI VI NG AT A SPEED IN EXCESS OF
THE MAXIMUM SPEED LIMT BY TEN OR MORE M LES PER HOUR AND LESS THAN
TH RTY M LES PER HOUR SHALL NOT EXCEED FI FTY DOLLARS, AND THE MONETARY
PENALTY FOR DRIVING | N EXCESS OF THE MAXI MUM SPEED LIM T BY TH RTY OR
MORE M LES PER HOUR SHALL NOT EXCEED ONE HUNDRED DOCLLARS; PROVI DED,
FURTHER, THAT AN OMNER SHALL BE LI ABLE FOR AN ADDI TI ONAL PENALTY NOT TO
EXCEED TVENTY- FI VE DOLLARS FOR EACH VI OLATI ON FOR THE FAI LURE TO RESPOND
TO A NOTICE OF LIABILITY WTH N THE PRESCRI BED Tl ME PERI OD.

8. AN | MPCSI TI ON OF LI ABI LI TY PURSUANT TO THI S SECTION SHALL NOT' BE
DEEMED A CONVICTION AS AN OPERATOR AND SHALL NOT' BE MADE PART OF THE
OPERATI NG RECORD OF THE PERSON UPON WHOM SUCH LI ABILITY IS 1 MPOSED NOR
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SHALL | T BE USED FOR | NSURANCE PURPOSES | N THE PROVI SI ON OF MOTOR VEH -
CLE | NSURANCE COVERAGE.

9. (A A NOICE OF LIABILITY SHALL BE SENT BY FI RST CLASS MAIL IN
ACCORDANCE WTH THI' S SECTI ON TO EACH PERSON ALLEGED TO BE LI ABLE AS AN
OMER FOR A VIOLATION OF SUBDIVISION (C) OR (D OF SECTION ELEVEN
HUNDRED ElI GHTY OF TH S ARTI CLE. PERSONAL DELI VERY ON THE OWNER SHALL NOT
BE REQUI RED. A MANUAL OR AUTOVATI C RECORD OF NMNAILING PREPARED IN THE
ORDI NARY COURSE OF BUSI NESS SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS
CONTAI NED THEREI N.

(B) A NOTICE OF LIABILITY SHALL CONTAIN THE NAME AND ADDRESS OF THE
PERSON ALLEGED TO BE LI ABLE AS AN OANER FOR A VI OLATI ON OF SuBDI VI SI ON
(© OR (D) OF SECTION ELEVEN HUNDRED ElI GATY OF THI S ARTI CLE, THE REGQ S-
TRATION NUMBER OF THE VEH CLE I NVOLVED I'N SUCH VI CLATI ON, THE LOCATI ON
VWHERE SUCH VI OLATI ON TOOK PLACE, THE DATE AND TI ME OF SUCH VI OLATI ON AND
THE | DENTI FI CATI ON NUMBER OF THE SPEED LIM T PHOTO DEVI CE WH CH RECORDED
THE VI OLATI ON OR OTHER DOCUMENT LOCATOR NUMBER.

(© THE NOTICE OF LIABILITY SHALL CONTAIN | NFORVATION ADVI SING THE
PERSON CHARGED OF THE MANNER AND THE TI ME I N VWHI CH HE OR SHE MAY CONTEST
THE LIABILITY ALLEGED I N THE NOTI CE. SUCH NOTI CE OF LI ABILITY SHALL
ALSO CONTAIN A WARNI NG TO ADVI SE THE PERSON CHARGED THAT FAILURE TO
CONTEST | N THE MANNER AND Tl ME PROVI DED SHALL BE DEEMED AN ADM SSI ON OF
LI ABI LI TY AND THAT A DEFAULT JUDGVENT NMAY BE ENTERED THEREON.

(D) THE NOTI CE OF LI ABILITY SHALL BE PREPARED AND MAI LED BY THE AGENCY
OR AGENCI ES DESI GNATED BY THE TOWN.

10. IF AN OAMNER OF A VEHI CLE RECEIVES A NOTI CE OF LIABILITY PURSUANT
TO THIS SECTION FOR ANY TIME PER OD DURI NG WH CH SUCH VEHI CLE WAS
REPORTED TO THE POLI CE DEPARTMENT AS HAVI NG BEEN STOLEN, IT SHALL BE A
VALI D DEFENSE TO AN ALLEGATION OF LIABILITY FOR A VI OLATI ON OF SUBDI VI -
SION (C) OR (D) OF SECTI ON ELEVEN HUNDRED EI GHTY OF THI' S ARTICLE THAT
THE VEH CLE HAD BEEN REPORTED TO THE POLI CE AS STOLEN PRI OR TO THE TI ME
THE VI OLATI ON OCCURRED AND HAD NOT BEEN RECOVERED BY SUCH TI ME. FOR
PURPOSES OF ASSERTI NG THE DEFENSE PROVI DED BY THI' S SUBDI VI SI ON | T SHALL
BE SUFFI CI ENT THAT AN ORI G NAL | NCI DENT FORM | SSUED BY THE PCLI CE ON THE
STCOLEN VEH CLE BE SENT BY FI RST CLASS MAIL TO THE JUSTI CE COURT OF SAID
TOWN.

11. (A) AN OMER WHO IS A LESSCR CF A VEHI CLE TO WHI CH A NOTI CE OF
LI ABI LI TY WAS | SSUED PURSUANT TO SUBDI VI SION NINE OF THI S SECTI ON SHALL
NOT BE LIABLE FOR THE VI CLATION OF SUBDI VISION (C) OR (D) OF SECTI ON
ELEVEN HUNDRED ElI GHTY OF TH S ARTI CLE, PROVI DED THAT:

(1) PRROR TO THE VI OLATION, THE LESSOR HAS FILED WTH THE TOM IN
ACCORDANCE W TH THE PROVI SIONS OF SECTI ON TWO HUNDRED THI RTY- NI NE OF
TH S CHAPTER;, AND

(I'l') WTH N THI RTY- SEVEN DAYS AFTER RECEI VI NG NOTI CE FROM THE TOWN OF
THE DATE AND TIME OF A LIABILITY, TOGETHER W TH THE OTHER | NFORVATI ON
CONTAINED N THE ORI G NAL NOTI CE OF LIABILITY, THE LESSOR SUBM TS TO
SUCH COURT THE CORRECT NAME AND ADDRESS OF THE LESSEE OF THE VEH CLE
| DENTI FI ED IN THE NOTI CE OF LIABILITY AT THE TIME OF SUCH VI OLATION,
TOGETHER W TH SUCH OTHER ADDI TI ONAL | NFORVATI ON CONTAI NED | N THE RENTAL,
LEASE OR OTHER CONTRACT DOCUMENT, AS MAY BE REASONABLY REQUI RED BY SUCH
BUREAU PURSUANT TO REGULATI ONS THAT MAY BE PROMULGATED FOR SUCH PURPOSE.

(B) FAILURE TO COVPLY W TH SUBPARAGRAPH (I1) OF PARAGRAPH (A) OF THI'S
SUBDI VI SI ON  SHALL RENDER THE OMER LI ABLE FOR THE PENALTY PRESCRI BED | N
TH S SECTI ON.

(© WHERE THE LESSCR COWPLIES W TH THE PROVI SI ONS OF PARAGRAPH (A) OF
TH'S SuBDIVISION, THE LESSEE OF SUCH VEH CLE ON THE DATE OF SUCH
VI OLATI ON SHALL BE DEEMED TO BE THE OMNER OF SUCH VEH CLE FOR PURPGOSES
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OF THI'S SECTION, SHALL BE SUBJECT TO LI ABILITY FOR SUCH VI OLATI ON PURSU-
ANT TO THI'S SECTI ON AND SHALL BE SENT A NOTI CE OF LI ABILITY PURSUANT TO
SUBDI VI SION NI NE OF THI' S SECTI ON.

12. |IF THE OMER LI ABLE FOR A VI CLATION OF SUBDIVISION (C) OR (D OF
SECTI ON ELEVEN HUNDRED ElI GHTY OF THI S ARTI CLE PURSUANT TO THI' S SECTI ON
WAS NOT THE OPERATOR OF THE VEHI CLE AT THE TI ME OF THE VI OLATI ON, THE
OMER MAY MAI NTAIN AN ACTI ON FOR | NDEMNI FI CATI ON AGAI NST THE OPERATOR.

13. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO LIMT THE LIABILITY
OF AN OPERATOR OF A VEHI CLE FOR ANY VI OLATION OF SUBDIVISION (C) OR (D)
OF SECTI ON ELEVEN HUNDRED ElI GHTY OF THI S ARTI CLE.

14. WHERE THE TOAN ADOPTS A DEMONSTRATI ON PROGRAM PURSUANT TO SUBDI VI -
SION ONE OF THI S SECTION, THE TOMN SHALL SUBM T A REPORT ON THE RESULTS
O THE USE OF SPEED LIM T PHOTO DEVI CES TO THE GOVERNOR, THE TEMPORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY BY APRIL FI RST,
TWO THOUSAND TWENTY. SUCH REPORT SHALL | NCLUDE, BUT NOT BE LIM TED TG

(A) A DESCRIPTION OF THE LOCATI ONS WHERE SPEED LI M T PHOTO DEVI CES
VERE USED,

(B) THE NUMBER OF VI OLATI ONS RECORDED AT EACH SUCH LOCATI ON AND I N THE
AGGREGATE ON A DAILY, WEEKLY AND MONTHLY BASI S;

(C©) THE TOTAL NUMBER OF NOTI CES OF LI ABILITY | SSUED,

(D) THE NUMBER OF FI NES AND TOTAL AMOUNT OF FINES PAID AFTER FIRST
NOTI CE OF LI ABILITY;

(E) THE NUMBER OF VI OLATI ONS ADJUDI CATED AND RESULTS OF SUCH ADJUDI -
CATI ONS | NCLUDI NG BREAKDOWNS OF DI SPCSI TI ONS MADE;

(F) THE TOTAL AMOUNT OF REVENUE REALI ZED BY SUCH COUNTY; AND

(G QUALITY OF THE ADJUDI CATI ON PROCESS AND I TS RESULTS.

S 2. This act shall take effect on the thirtieth day after it shall
have become a Ilaw and shall expire 5 years after such effective date
when upon such date the provisions of this act shall be deened repeal ed.



