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once and referred to the Commttee on Educati on

AN ACT to anmend the education law, in relation to the transportati on of
children attendi ng pre-kindergarten; and repealing certain provisions
of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph a of subdivision 1 of section 3635 of the educa-
tion law, as amended by section 11 of part A of chapter 97 of the |aws
of 2011, is anended to read as foll ows:

a. Sufficient transportation facilities (including the operation and
mai nt enance of notor vehicles) shall be provided by the school district
for all the children residing within the school district to and fromthe
school they legally attend, who are in need of such transportation
because of the renoteness of the school to the <child or for the
pronotion of the best interest of such children. Such transportation
shall be provided for all children FOUR YEARS OF AGE AND CLDER att endi ng
grades [kindergarten] PRE-KI NDERGARTEN t hr ough ei ght who |ive nore than
two mles fromthe school which they legally attend and for all children
attendi ng grades nine through twelve who live nore than three mles from
the school which they legally attend and shall be provided for each such
child up to a distance of fifteen mles, the distances in each case
bei ng neasured by the nearest available route fromhone to school. The
cost of providing such transportation between two or three mles, as the
case nay be, and fifteen mles shall be considered for the purposes of
this chapter to be a charge upon the district and an ordi nary contingent
expense of the district. Transportation for a | esser distance than two
mles in the case of children FOUR YEARS OF AGE AND OLDER attending
grades [kindergarten] PRE-KI NDERGARTEN through eight or three mles in
the case of children attending grades nine through twelve and for a
greater distance than fifteen mles nay be provided by the district with
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t he approval of the qualified voters, and, if provided, shall be offered
equally to all children in like circunstances residing in the district;
provi ded, however, that this requirenent shall not apply to transporta-
tion offered pursuant to section thirty-six hundred thirty-five-b of
this article.

S 2. Paragraph a of subdivision 1 of section 3635 of the education
| aw, as anended by chapter 69 of the |laws of 1992, is anended to read as
fol | ows:

a. Sufficient transportation facilities (including the operation and
mai nt enance of notor vehicles) shall be provided by the school district
for all the children residing within the school district to and fromthe
school they legally attend, who are in need of such transportation
because of the renmpteness of the school to the <child or for the
pronotion of the best interest of such children. Such transportation
shall be provided for all children FOUR YEARS OF AGE AND CLDER att endi ng
grades [ ki ndergarten] PRE-KI NDERGARTEN t hrough eight who live nore than
two mles fromthe school which they legally attend and for all children
attendi ng grades nine through twelve who live nore than three mles from
the school which they legally attend and shall be provided for each such
child up to a distance of fifteen mles, the distances in each case
bei ng nmeasured by the nearest available route fromhone to school. The
cost of providing such transportation between two or three mles, as the
case my be, and fifteen mles shall be considered for the purposes of
this chapter to be a charge upon the district and an ordi nary contingent
expense of the district. Transportation for a |esser distance than two
mles in the case of children FOUR YEARS OF AGE AND OLDER attendi ng
grades [ ki ndergarten] PRE-KI NDERGARTEN t hrough eight or three mles in
the case of children attending grades nine through twelve and for a
greater distance than fifteen mles nay be provided by the district,

and, if provided, shall be offered equally to all children in Iike
circunstances residing in the district; provided, however, that this
requi renent shall not apply to transportation offered pursuant to

section thirty-six hundred thirty-five-b of this article.

S 3. Paragraph g of subdivision 1 of section 3635 of the education | aw
i s REPEALED.

S 4. Paragraph e of subdivision 1 of section 3635 of the education
law, as anended by chapter 665 of the |aws of 1990, is anended to read
as foll ows:

e. In lieu of the transportation provided pursuant to the foregoing
provisions of this subdivision, a board of education may, at its
di scretion, provide transportation to any child FOUR YEARS OF AGE AND
OLDER attending grades [kindergarten] PRE-KI NDERGARTEN through ei ght
bet ween the school such child legally attends and before-and/or-after-
school <child care |locations. For the purposes of this subdivision, a
bef ore-and/ or-after-school child care |ocation shall nean a place, other
than the child' s hone, where care for |less than twenty-four hours a day
is provided on a regular basis for a child who attends school within the
school district, provided that such place is situated within the schoo
district. This definition includes, but is not limted to, a variety of
child care services such as day care centers, famly day care hones and
i n-hone care by non-relatives. Such transportation nay be provided for
children FOUR YEARS OF AGE AND COLDER attendi ng grades [kindergarten]
PRE- KI NDERGARTEN t hr ough ei ght where the distance between the schoo
they legally attend and before-and/or-after-school child care | ocations
is nore than two mles, and may be provided for up to a distance of
fifteen mles, the distance in each case being nmeasured by the nearest
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avai | abl e route from before-and/or-after-school child care locations to
the school they legally attend, except that transportation for a | esser
di stance than two nmles or a greater distance than fifteen mles my be
provided if transportation for such distances is provided to students
bet ween home and school. Wiere a child receives transportation from a
bef ore-school child care location to the school he or she legally
attends, such child shall be entitled to receive transportation fromthe
school he or she legally attends to his or her hone or to an after-
school child care location in accordance with this subdivision. Were a
child receives transportation fromthe school he or she legally attends
to an after-school child care location, such child shall be entitled to
receive transportation fromhonme to the school he or she legally attends
in accordance wth this subdivision. Transportation may be provided to
any child FOUR YEARS OF AGE OR OLDER attending grades] [Kkindergarten]
PRE- KI NDERGARTEN through eight between the school the child legally
attends and before-and/or-after-school child care |ocations upon witten
request of the parent or |legal guardian submitted not Ilater than the
first day of April preceding the next school year, provided, however, a
parent or guardian of a child not residing in the district on such date
shall submit a witten request within thirty days after establishing
residence in the district and provided further that in order to be
considered eligible for such transportation in the nineteen hundred
ei ghty-seven--ei ghty-ei ght school year, such request nmust be submtted
by August first, nineteen hundred ei ghty-seven. The provision of trans-
portation to or from before-and/or-after-school child care |ocations, if
provi ded, shall be offered equally to all children in like circunstances
residing in the district, provided that a board of education furnishing
transportation pursuant to this paragraph may limt the provision of
such transportation to child care |ocations |located within the attend-
ance zone of the school the child attends, and to child day care centers
and school age child care prograns |icensed or registered pursuant to
section three hundred ninety of the social services |aw | ocated anywhere
within the school district. The cost of providing such transportation
between two or three nmles, as the case may be, and fifteen mles shal
be consi dered for the purposes of this chapter to be a charge wupon the
district. Such substitute transportation expense shall be eligible for
state aid in accordance with clause one of paragraph b of subdivision
seven of section thirty-six hundred two of this chapter. Nothing in this
subdi vi si on shall be construed to inpose a duty upon boards of education
to provide transportation to or from before-and/or-after-school child
care locations. Nothing in this subdivision shall be construed to
authorize boards of education to provide to any child transportation
bet ween a before-and/or-after-school day care location and that child's
hone.

S 5. This act shall take effect inmmediately, provided that the anend-
ments to paragraph a of subdivision 1 of section 3635 of the education
|aw made by section one of this act shall be subject to the expiration
and reversion of such paragraph when upon such date the provisions of
section two of this act shall take effect.



