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STATE OF NEW YORK

8359
I N ASSEMBLY
January 9, 2014

Introduced by M of A ROSENTHAL, PAULIN -- read once and referred to
the Conmittee on Hi gher Education

AN ACT to amend the education law, in relation to the |licensure of
| actation consultants and providing for establishnent of a |actation
consul tant |icensing board

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "lactation consultant practice act".
S 2. The education law is anended by adding a new article 167 to read
as foll ows:
ARTI CLE 167
LACTATI ON CONSULTANTS

SECTI ON 8750. LEGQ SLATI VE | NTENT.
8751. DEFI NI TI ONS.
8752. LACTATI ON CONSULTANT LI CENSI NG BOARD.
8753. VI OLATI ONS.
8754. HEARI NGS AND PROCEEDI NGS.
8755. APPLI CABI LI TY.
8756. SEVERABI LI TY.

S 8750. LEGQ SLATIVE |[INTENT. THE LEGQ SLATURE ACKNOANLEDGES THAT THE
APPLI CATI ON OF SPECI FI C KNOW.EDGE AND SKI LL RELATI NG TO BREASTFEEDI NG | S
| MPORTANT TO THE HEALTH OF MOTHERS AND BABI ES, AND ACKNOAMLEDGES FURTHER
THAT THE RENDERI NG OF SOUND LACTATI ON CARE AND SERVI CES | N HOSPI TALS,
PHYSI CI AN PRACTI CES, PRI VATE HOVES AND OTHER SETTI NGS REQUI RES TRAI NED
AND COWPETENT PROFESSI ONALS. FURTHER, THE LEG SLATURE DECLARES | T TO BE
THE PURPOSE OF THI S ARTI CLE TO PROTECT THE HEALTH, SAFETY AND WELFARE OF
THE PUBLI C BY PROVI DI NG FOR THE LI CENSURE AND REGULATI ON OF THE ACTI V-
| TITES OF PERSONS ENGAGED | N LACTATI ON CARE AND SERVI CES.

S 8751. DEFINITIONS. AS USED IN TH S ARTICLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "APPLI CANT" MEANS ANY PERSON SEEKI NG A LI CENSE UNDER THI S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "BOARD' MEANS THE LACTATI ON CONSULTANT LI CENSI NG BOARD ESTABLI SHED
PURSUANT TO SECTI ON El GHTY- SEVEN HUNDRED FI FTY-TWO OF TH S ARTI CLE.

3. "I NTERNATI ONAL BQOARD CERTI FI ED LACTATI ON CONSULTANT (1 BCLC)" MEANS
AN | NDI VI DUAL VWHO HOLDS CURRENT CERTI FI CATION FROM THE | NTERNATI ONAL
BOARD OF LACTATI ON CONSULTANT EXAM NERS (| BLCE) AFTER DEMONSTRATI NG THE
APPROPRI ATE EDUCATI ON, KNOALEDGE AND EXPERI ENCE NECESSARY FOR | NDEPEND-
ENT CLI NI CAL PRACTI CE.

4. "I NTERNATI ONAL BOARD OF LACTATI ON CONSULTANT EXAM NERS (| BLCE)"
MEANS THE | NTERNATI ONAL ORGANI ZATI ON THAT CERTI FI ES | BCLCS AND | S | NDE-
PENDENTLY ACCREDI TED BY THE NATI ONAL COWMM SSI ON OF CERTI FYlI NG AGENCI ES.

5. "LACTATION CARE AND SERVICES" MEANS THE CLI NI CAL APPLI CATI ON OF
SCI ENTI FI C PRI NCI PLES AND A MULTI DI SCI PLI NARY BODY OF EVI DENCE FOR THE
EVALUATI ON, PROBLEM | DENTI FI CATI ON, TREATMENT, EDUCATI ON AND CONSULTA-
TI ON TO PROVI DE LACTATI ON CARE AND SERVICES TO CHI LDBEARI NG FAM LI ES.
LACTATI ON CARE AND SERVI CES SHALL | NCLUDE, BUT NOT BE LIM TED TQO

(A) LACTATI ON ASSESSMENT THROUGH THE SYSTEMATI C COLLECTI ON OF SUBJEC
TI VE AND OBJECTI VE DATA;

(B) ANALYSI S OF DATA AND CREATI ON OF A PLAN OF CARE;

(© | MPLEMENTATI ON OF A LACTATI ON CARE PLAN W TH DEMONSTRATI ON AND
I NSTRUCTI ON  TO PARENTS AND COVMUNI CATION TO THE PRI MARY HEALTH CARE
PROVI DER,;

(D) EVALUATI ON OF QUTCQOVES;

(E) PROVI SION OF LACTATION EDUCATION TO PARENTS AND HEALTH CARE
PROVI DERS; AND

(F) THE RECOMVENDATI ON AND USE OF ASSI STI VE DEVI CES.

6. "LACTATI ON CONSULTANT" MEANS A PERSON DULY LI CENSED UNDER THI S
ARTI CLE TO PRACTI CE LACTATI ON CARE AND SERVI CES.

7. "PRACTI CE" MEANS RENDERI NG OR OFFERI NG TO RENDER ANY LACTATI ON CARE
AND SERVI CES TO ANY | NDI VI DUAL, FAM LY OR GROUP OF | NDI VI DUALS.

S 8752. LACTATI ON CONSULTANT LICENSING BOARD. 1. THERE IS HEREBY
CREATED THE LACTATI ON CONSULTANT LI CENSI NG BOARD. THE BOARD SHALL
CONSI ST OF FI VE MEMBERS APPO NTED BY THE GOVERNOR WTH THE ADVICE AND
CONSENT OF THE SENATE AS FOLLOWG:

(A) FOUR MEMBERS SHALL BE LACTATI ON CONSULTANTS; AND

(B) ONE MEMBER SHALL REPRESENT THE PUBLIC AT LARGE AND HAVE NO
CONNECTI ON W TH THE PRACTI CE OF LACTATI ON.

2. BOARD MEMBERS SHALL SERVE FOR TERMS OF FOUR YEARS AND VACANCI ES
SHALL BE APPO NTED I N THE SAME MANNER AS PROVI DED FOR ORI G NAL APPQO NT-
VENTS.

3. MEMBERS OF THE BOARD SHALL RECEI VE NO COWPENSATION BUT SHALL BE
ENTI TLED TO BE REI MBURSED FOR ACTUAL AND NECESSARY EXPENSES | NCURRED I N
THE PERFORVMANCE OF THEI R OFFI CI AL DUTI ES.

4. THE MEMBERS OF THE BOARD SHALL BE CI TI ZENS OF THE UNI TED STATES AND
RESI DENTS OF THI S STATE; PROVI DED, HOANEVER, THAT THE MEMBERS APPQO NTED
PURSUANT TO PARAGRAPH (A) OF SUBDI VI SION ONE OF THI S SECTI ON SHALL HAVE
ENGAGED | N THE PRACTI CE OF LACTATI ON CARE AND SERVI CES FOR AT LEAST ONE
YEAR AND BE LI CENSED PURSUANT TO THI S ARTI CLE.

5. THE GOVERNCR MAY REMOVE MEMBERS OF THE BQOARD, AFTER NOTI CE AND
OPPORTUNI TY FOR A HEARI NG FOR | NCOMPETENCE, NEGECT OF DUTY, MNALFEA-
SANCE, UNPROFESSI ONAL CONDUCT, CONVI CTI ON OF ANY FELONY, FAILURE TO MEET
THE QUALI FI CATIONS OF THI S ARTI CLE, OR COW TTI NG ANY ACT PROHI BI TED BY
TH S ARTI CLE.

6. THE BOARD SHALL MEET ANNUALLY AND SHALL ELECT FROM |ITS MEMBERS A
CHAI RPERSQN, VI CE- CHAI RPERSON, AND ANY OTHER OFFI CERS AS DEEMED NECES-
SARY WHO SHALL HOLD OFFI CE ACCORDI NG TO THE RULES ADOPTED BY THE BOARD.
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IN ADDI TION TO ITS ANNUAL MEETI NG THE BOARD MAY HOLD ADDI TI ONAL MEET-
I NGS EACH YEAR AS PROVI DED BY THE RULES ADOPTED BY THE BQOARD.

7. THE BOARD SHALL PERFORM SUCH DUTI ES AND POSSESS AND EXERCI SE SUCH
PONERS RELATI VE TO THE PROTECTI ON OF THE PUBLI C HEALTH AND THE CONTROL
AND REGULATI ON OF LACTATI ON CONSULTANTS AS THI S ARTI CLE PRESCRI BES AND
CONFERS UPON | T.

8. THE BOARD SHALL HAVE THE POWER AND AUTHORI TY TO

(A) ENFORCE THE PROVI SIONS OF THIS ARTICLE, AND IT SHALL BE GRANTED
ALL OF THE NECESSARY DUTIES, POANERS AND AUTHORITY TO CARRY QUT THI S
RESPONSI BI LI TY;

(B) DRAFT, ADOPT, AMEND, REPEAL AND ENFORCE SUCH RULES AS |IT DEEMS
NECESSARY FOR THE ADM NI STRATI ON AND ENFORCEMENT OF THI S ARTI CLE I N THE
PROTECTI ON OF PUBLI C HEALTH, SAFETY AND VELFARE;

(O LICENSE DULY QUALI FI ED APPLI CANTS BY EXAM NATI ON OR REI NSTATEMENT;

(D) | MPLEMENT THE DI SCI PLI NARY PROCESS;

(E) ENFORCE QUALI FI CATI ONS FOR LI CENSURE;

(F) SET STANDARDS FOR COVPETENCY OF LI CENSEES CONTI NUI NG I N OR RETURN-
I NG TO PRACTI CE;

(G | SSUE ORDERS WHEN A LI CENSE |'S SURRENDERED TO THE BQARD WHI LE A
COVPLAI NT, I NVESTI GATI ON OR DI SCI PLI NARY ACTI ON AGAI NST SUCH LI CENSE | S
PENDI NG

ADOPT, REVISE AND ENFORCE RULES REGARDING THE ADVERTISING BY
LI CENSEES |INCLUDING BUT NOT LIMTED TO  RULES TO PROH BI' T FALSE,
M SLEADI NG OR DECEPTI VE PRACTI CES;

(1) ADOPT, PUBLISH IN PRINT OR ELECTRONI CALLY, AND ENFORCE A CODE OF
ETH CS;

(J) ESTABLI SH EXAM NATI ON AND LI CENSI NG FEES;

(K) REQUEST AND RECEIVE THE ASSI STANCE OF STATE EDUCATI ONAL | NSTI -
TUTI ONS OR OTHER STATE ACENCI ES;

(L) PREPARE | NFORMATI ON OF CONSUMER | NTEREST DESCRI Bl NG THE REGULATORY
FUNCTI ONS OF THE BOARD AND DESCRI Bl NG THE PROCEDURES BY WH CH CONSUMER
COVPLAI NTS ARE FI LED W TH AND RESOLVED BY THE BOARD;

(M ESTABLI SH CONTI NUI NG EDUCATI ON REQUI REMENTS; AND

ADOPT A SEAL VWH CH SHALL BE AFFIXED ONLY IN SUCH MANNER AS
PRESCRI BED BY THE BOARD.

9. THE BOARD MAY GRANT, UPON APPLI CATI ON AND PAYMENT OF PROPER FEES, A
LI CENSE W THOUT EXAM NATI ON TO A PERSON WHO, AT THE TI ME OF APPLI CATI ON,
El THER:

(A) HOLDS A VALID LI CENSE AS A LI CENSED LACTATI ON CONSULTANT | SSUED BY
ANOTHER STATE, PCLI TI CAL TERRI TORY OR JURI SDI CTI ON ACCEPTABLE TO THE
BOARD |F, INTHE BOARD S OPI NI ON, THE REQUI REMENTS FOR THAT LI CENSE ARE
SUBSTANTI ALLY EQUAL TO OR GREATER THAN THE REQUI REMENTS OF THI S ARTI CLE;
OR

(B) PRESENTS EVI DENCE SATI SFACTORY TO THE BOARD THAT THE APPLI CANT IS
AN | BCLC I N GOCD STANDI NG WTH THE | BLCE, OR I TS SUCCESSOR ORGANI ZATI ON.

10. EACH APPLI CANT FOR A LI CENSE AS A LACTATI ON CONSULTANT SHALL BE AT
LEAST EI GHTEEN YEARS OF ACGE, SHALL HAVE SUBM TTED A COVPLETED APPLI CA-
TION UPON A FORM AND I N SUCH MANNER AS THE BQARD PRESCRI BES, ACCOVPANI ED
BY APPLI CABLE FEES, AND SHALL BE |IN COWLIANCE WTH THE FOLLOW NG
REQUI REMENTS:

(A) MEETING THE | NTERNATI ONAL EDUCATI ON AND CLI NI CAL STANDARDS ESTAB-
LI SHED FOR | BCLCS BY THE | BLCE OR OTHER NATI ONAL TESTING SERVICE AS
APPROVED BY THE BOARD;

(B) PROVI DI NG PROCF OF SUCCESSFUL COWPLETI ON OF THE | BLCE EXAM NATI ON
OR OTHER EXAM NATI ON AS APPROVED BY THE BQOARD;
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(© HAVI NG SATI SFACTORY RESULTS FROM A FI NGERPRI NT RECORD CHECK REPORT
CONDUCTED BY THE DEPARTMENT OR THE BUREAU OF STATE POLI CE, AS DETERM NED
BY THE BOARD. APPLI CATI ON FOR A LI CENSE UNDER THI S SECTI ON SHALL CONSTI -
TUTE EXPRESS CONSENT AND AUTHORI ZATI ON FOR THE BOARD TO PERFORM A CRI M -
NAL BACKGROUND CHECK. EACH APPLI CANT WHO SUBM TS AN APPLI CATI ON TO THE
BOARD FOR LI CENSURE BY EXAM NATI ON AGREES TO PROVI DE THE BOARD WTH ANY
AND ALL | NFORVATI ON NECESSARY TO RUN A CRIM NAL BACKGROUND CHECK,
I NCLUDI NG BUT NOT LIMTED TO, CLASSI FI ABLE SETS OF FINGERPRINTS. THE
APPLI CANT SHALL BE RESPONSI BLE FOR ALL FEES ASSCClI ATED W TH THE PERFORM
ANCE OF SUCH BACKGROUND CHECK; AND

(D) COWVPLETI ON OF SUCH OTHER REQUI REMENTS AS MAY BE PRESCRI BED BY THE
BOARD.

11. THE BOARD MAY REQUI RE THAT ALL APPLI CATI ONS BE MADE UNDER OATH.

12. AFTER EVALUATI ON OF AN APPLI CATI ON AND OTHER EVI DENCE SUBM TTED,
THE BOARD SHALL NOTI FY EACH APPLI CANT THAT THE APPLI CATI ON AND EVI DENCE
SUBM TTED ARE SATI SFACTORY AND ACCEPTED OR UNSATI SFACTORY AND REJECTED.
| F REJECTED, THE NOTI CE SHALL STATE THE REASONS FOR THE REJECTI ON.

13. EXAM NATIONS TO DETERM NE COWETENCE SHALL BE ADM NI STERED TO
QUALI FI ED APPLI CANTS AT LEAST ONCE EACH CALENDAR YEAR. THE EXAM NATI ONS
MAY BE ADM N STERED BY A NATIONAL TESTI NG SERVI CE. THE BOARD SHALL
PRESCRI BE OR DEVELOP THE EXAM NATI ONS WH CH MAY | NCLUDE AN EXAM NATI ON
G VEN BY THE | BLCE OR ANY OTHER EXAM NATI ON APPROVED BY TWO- THI RDS VOTE
OF THE BOARD.

14. (A) A LI CENSE | SSUED BY THE BOARD IS THE PROPERTY OF THE BOARD AND
SHALL BE SURRENDERED UPON DEMAND.

(B) THE LI CENSEE SHALL DI SPLAY THE LI CENSE CERTI FI CATE I N AN APPROPRI -
ATE AND PUBLI C MANNER.

(© THE LI CENSEE SHALL | NFORM THE BOARD OF ANY CHANGE OF ADDRESS.

(D) THE LI CENSE SHALL BE RENEWVED BI ENNI ALLY IF THE LI CENSEE IS NOT IN
VI OLATION OF TH S ARTI CLE AT THE TI ME OF APPLI CATI ON FOR RENEWAL AND | F
THE APPLI CANT FULFI LLS CURRENT REQUI REMENTS OF CONTI NUI NG EDUCATI ON AS
ESTABLI SHED BY THE BOARD.

(E) EACH PERSON LI CENSED UNDER THI S ARTI CLE | S RESPONSI BLE FOR RENEW
ING H'S OR HER LI CENSE BEFORE THE EXPI RATI ON DATE.

(F) UNDER PROCEDURES AND CONDI TI ONS ESTABLI SHED BY THE BOARD, A LI CEN-
SEE MAY REQUEST THAT HI S OR HER LI CENSE BE DECLARED | NACTI VE. THE LI CEN-
SEE MAY APPLY FOR ACTI VE STATUS AT ANY TI ME AND UPON MEETI NG THE CONDI -
TIONS SET BY THE BOARD SHALL BE DECLARED ACTI VE.

15. THE BOARD MAY REFUSE TO GRANT OR RENEW A LI CENSE TO AN APPLI CANT;
ADM NI STER A PUBLI C OR PRI VATE REPRI MAND, BUT A PRI VATE REPRI MAND SHALL
NOT BE DI SCLOSED TO ANY PERSON EXCEPT THE LI CENSEE; SUSPEND ANY LI CENSEE
FOR A DEFI NI TE PERI GD OR FOR AN | NDEFI NI TE PERI OD | N CONNECTI ON W TH ANY
CONDI TITON VWHICH MAY BE ATTACHED TO THE RESTORATI ON OF SUCH LI CENSE;
LIMT OR RESTRI CT ANY LI CENSEE AS THE BOARD DEEMS NECESSARY FOR THE
PROTECTION OF THE PUBLIC REVOKE ANY LI CENSE, CONDI TI ON THE PENALTY
UPON, OR WTHHOLD FORMAL DI SPOSITION PENDING  THE APPLICANT'S OR
LICENSEE'S SUBM SSION TO SUCH CARE, COUNSELING OR TREATMENT AS THE
BOARD MAY DI RECT; OR | MPOSE A FINE NOT TO EXCEED FIVE HUNDRED DOLLARS
FOR EACH VI CLATION OF A LAW RULE OR REGULATI ON RELATI NG TO THE PROFES-
SI ON REGULATED BY THI S ARTI CLE UPON A FINDING BY A MAORITY OF THE
ENTI RE BOARD THAT THE LI CENSEE OR APPLI CANT HAS:

(A) FAILED TO DEMONSTRATE THE QUALIFICATIONS OR STANDARDS FOR A
LI CENSE CONTAINED IN THI' S SECTI ON OR UNDER THE LAW5, RULES OR REGJ
LATI ONS UNDER WH CH LI CENSURE | S SOUGHT OR HELD;, |T SHALL BE | NCUMBENT
UPON THE APPLI CANT TO DEMONSTRATE TO THE SATI SFACTI ON OF THE BOARD THAT
SUCH APPLI CANT MEETS ALL THE REQUI REMENTS FOR THE | SSUANCE OF A LI CENSE,
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AND, | F THE BOARD | S NOT SATI SFI ED AS TO THE APPLI CANT' S QUALI FI CATI ONS,
I'T MAY DENY A LI CENSE WTHOUT A PRI OR HEARI NG PROVI DED, HONEVER, THAT
THE APPLI CANT SHALL BE ALLOWNED TO APPEAR BEFORE THE BOARD IF HE OR SHE
SO DESI RES;

(B) KNOW NGLY MADE M SLEADI NG, DECEPTI VE, UNTRUE OR FRAUDULENT REPRES-
ENTATIONS IN THE PRACTICE OF A BUSI NESS OR PROFESSI ON LI CENSED UNDER
TH'S TITLE OR ON ANY DOCUMENT CONNECTED THEREW TH; PRACTI CED FRAUD OR
DECEI' T OR | NTENTI ONALLY MADE A FALSE STATEMENT | N OBTAI NI NG A LI CENSE TO
PRACTI CE SUCH LI CENSED BUSI NESS OR PROFESSI ON;, OR MADE A FALSE STATEMENT
OR DECEPTI VE REGQ STRATI ON W TH THE BOARD;

(© BEEN CONVICTED OF ANY FELONY OR OF ANY CRI ME | NVOLVI NG MORAL
TURPI TUDE IN THE COURTS OF THI S STATE OR ANY OTHER STATE, TERRITORY OR
COUNTRY OR IN THE COURTS OF THE UNI TED STATES; AS USED IN TH S SUBDI VI -
SION THE TERM " FELONY" SHALL | NCLUDE ANY OFFENSE WHICH, |F COW TTED I N
TH'S STATE, WOULD BE DEEMED A FELONY, W THOUT REGARD TO | TS DESI GNATI ON
ELSEWHERE; AND, AS USED IN TH' S SUBDI VI SI ON, THE TERM " CONVI CTI ON' SHALL
| NCLUDE A FI NDI NG OR VERDI CT OF GU LTY OR A PLEA OF GUILTY, REGARDLESS
OF WHETHER AN APPEAL OF THE CONVI CTI ON HAS BEEN SOUGHT;

(D) BEEN ARRESTED, CHARGED AND SENTENCED FCR THE COWM SSI ON OF ANY
FELONY, OR ANY CRI ME | NVOLVI NG MORAL TURPI TUDE, WHERE:

(1) A PLEA OF NOLO CONTENDERE WAS ENTERED TO THE CHARCE, OR

(1'l) AN ADJUDI CATI ON OR SENTENCE WAS OTHERW SE W THHELD OR NOT ENTERED
ON THE CHARGE.

(E) HAD HHS OR HER LICENSE TO PRACTICE A BUSINESS OR PROFESSION
LI CENSED UNDER THI S TI TLE REVOKED, SUSPENDED OR ANNULLED BY ANY LAWUL
LI CENSI NG AUTHORI TY OTHER THAN THE BOARD; HAD OTHER DI SCI PLI NARY ACTI ON
TAKEN AGAINST H M OR HER BY ANY SUCH LAWFUL LI CENSI NG AUTHORI TY OTHER
THAN THE BOARD, WAS DENIED A LICENSE BY ANY SUCH LAWUL LI CENSI NG
AUTHORI TY OTHER THAN THE BOARD, PURSUANT TO DI SCI PLI NARY PROCEEDI NGS; OR
WAS REFUSED THE RENEWAL OF A LICENSE BY ANY SUCH LAWFUL LI CENSI NG
AUTHORI TY OTHER THAN THE BOARD, PURSUANT TO DI SCI PLI NARY PROCEEDI NGS;

(F) ENGAGED | N ANY UNPROFESSI ONAL, | MMORAL, UNETHI CAL, DECEPTIVE OR
DELETERI QUS CONDUCT OR PRACTICE HARMFUL TO THE PUBLI C THAT MATERI ALLY
AFFECTS THE FI TNESS OF THE LI CENSEE OR APPLI CANT TO PRACTI CE A BUSI NESS
OR PROFESSION LICENSED UNDER THI'S TITLE, OR IS OF A NATURE LI KELY TO
JEOPARDI ZE THE | NTEREST OF THE PUBLI C; SUCH CONDUCT OR PRACTI CE NEED NOT
HAVE RESULTED | N ACTUAL | NJURY TO ANY PERSON OR BE DI RECTLY RELATED TO
THE PRACTI CE OF SUCH LI CENSED BUSI NESS OR PROFESSI ON BUT SHOWS THAT THE
LI CENSEE OR APPLI CANT HAS COWM TTED ANY ACT OR OM SSION VHICH | S | NDI C
ATIVE OF BAD MORAL CHARACTER OR UNTRUSTWORTHI NESS. UNPROFESSI ONAL
CONDUCT SHALL ALSO | NCLUDE ANY DEPARTURE FROM OR THE FAI LURE TO CONFORM
TO, THE M NI MAL STANDARDS OF ACCEPTABLE AND PREVAI LI NG PRACTICE OF THE
BUSI NESS OR PROFESSI ON LI CENSED UNDER THI' S TI TLE;

(G KNOWNGLY PERFORMED ANY ACT VWHICH IN ANY WAY AIDS, ASSI STS,
PROCURES, ADVI SES OR ENCOURAGES ANY UNLI CENSED PERSON OR ANY LI CENSEE
VWHOSE LI CENSE HAS BEEN SUSPENDED OR REVCOKED BY A PROFESSI ONAL LI CENSI NG
BOARD TO PRACTI CE A BUSI NESS OR PROFESSI ON LI CENSED UNDER THI S TI TLE OR
TO PRACTI CE QUTSI DE THE SCOPE OF ANY DI SCI PLI NARY LI M TATI ON PLACED UPON
THE LI CENSEE BY THE BOARD;

(H VIOLATED A STATUTE, LAW OR ANY RULE OR REGULATI ON OF THI S STATE,
ANY OTHER STATE, THE PROFESSI ONAL LI CENSI NG BOARD REGULATI NG THE BUSI -
NESS OR PROFESSI ON LI CENSED UNDER THI S TI TLE, THE UNI TED STATES, OR ANY
OTHER LAWFUL AUTHORITY, WTHOUT REGARD TO WHETHER THE WVICOLATION IS
CRI M NALLY PUNI SHABLE,  WHEN SUCH STATUTE, LAW OR RULE OR REGULATI ON
RELATES TO OR | N PART REGULATES THE PRACTI CE OF A BUSI NESS OR PROFESSI ON
LI CENSED UNDER THI S TI TLE AND WHEN THE LI CENSEE OR APPLI CANT KNOW6 OR
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SHOULD KNOW THAT SUCH ACTI ON VI OLATES SUCH STATUTE, LAW OR RULE OR REGUJ-
LATION;, OR VIOLATED A LAWUL ORDER OF THE BOARD PREVI QUSLY ENTERED BY
THE BOARD | N A DI SCI PLI NARY HEARI NG CONSENT DECREE, OR LICENSE REI N
STATEMENT;

(1) BEEN ADJUDGED MENTALLY | NCOWPETENT BY A COURT OF COVPETENT JURI S-
DICTION WTH N OR QUTSIDE OF THI S STATE;, ANY SUCH ADJUDI CATI ON SHALL
AUTOVATI CALLY SUSPEND THE LI CENSE OF ANY SUCH PERSON AND SHALL PREVENT
THE REI SSUANCE OR RENEWAL OF ANY LI CENSE SO SUSPENDED FOR SO LONG AS THE
ADJUDI CATI ON OF | NCOWETENCE | S I N EFFECT; OR

(J) DISPLAYED AN INABILITY TO PRACTICE A BUSINESS OR PROFESSI ON
LI CENSED UNDER THI' S TI TLE W TH REASONABLE SKI LL AND SAFETY TO THE PUBLI C
OR HAS BECOVE UNABLE TO PRACTI CE SUCH LI CENSED BUSI NESS OR PROFESSI ON
W TH REASONABLE SKI LL AND SAFETY TO THE PUBLI C BY REASON OF |LLNESS OR
THE USE OF ALCOHOL, DRUGS, NARCOTICS, CHEM CALS OR ANY OTHER TYPE OF
MATERI AL.

S 8753. VIOLATIONS. 1. ON AND AFTER TWELVE MONTHS FOLLOW NG THE EFFEC-
TI VE DATE OF THI S ARTI CLE, NO PERSON W THOUT A LICENSE AS A LACTATION
CONSULTANT | SSUED PURSUANT TO THI S ARTI CLE SHALL USE THE TI TLE " LACTA-
TI ON CONSULTANT, " " LACTATI ON SPECI ALI ST, " "BREASTFEEDI NG CONSULTANT, " OR
"BREASTFEEDI NG SPECI ALI ST" OR PRACTI CE LACTATION CARE AND SERVI CES,
PROVI DED THAT THI S ARTI CLE SHALL NOT PROHI BI T ANY PRACTI CE OF LACTATI ON
CARE AND SERVI CES THAT | S EXEMPT PURSUANT TO THE PROVI SIONS SET FORTH I N
SECTI ON El GHTY- SEVEN HUNDRED FI FTY-FI VE OF TH S ARTI CLE.

2. ANY PERSON VI OLATING THE PROVISIONS OF SUBDIVISION ONE OF TH'S
SECTI ON SHALL BE GUILTY OF A M SDEMEANOR.

S 8754. HEARI NGS AND PROCEEDI NGS. HEARI NGS AND PROCEEDI NGS AUTHORI ZED
UNDER THI S ARTI CLE SHALL BE GOVERNED BY PROVI SI ONS OF THE STATE ADM NI S-
TRATI VE PROCEDURE ACT.

S 8755. APPLICABILITY. NOTHING IN THI S ARTI CLE SHALL BE CONSTRUED TO
AFFECT OR PREVENT:

1. PERSONS LICENSED TO PRACTI CE THE PROFESSI ONS OF DENTI STRY, MEDI -
Cl NE, OSTEOPATHY, CHI ROPRACTI C, NURSI NG PHYSI Cl AN, PHYSI Cl AN ASSI STANT,
SPECI AL ASSI| STANT, DI ETETI CS AND NUTRI TI ON OR M DW FERY FROM ENGAGQ NG I N
THE PRACTI CE OF LACTATI ON CARE AND SERVI CES VWHEN | NCI DENTAL TO THE PRAC-
TI CE OF THEI R PROFESSI ON, EXCEPT SUCH PERSONS SHALL NOT USE THE TITLE
"LACTATI ON CONSULTANT, " "LACTATI ON SPECI ALI ST, " " BREASTFEEDI NG CONSULT-
ANT, " OR "BREASTFEEDI NG SPECI ALI ST";

2. PRENATAL AND CH LDBI RTH EDUCATORS FROM PERFORM NG NONCLI NI CAL
EDUCATI ON FUNCTI ONS CONSI STENT W TH THE ACCEPTED STANDARDS OF THEI R
RESPECT| VE OCCUPATI ONS, EXCEPT SUCH PERSONS SHALL NOTI USE THE TITLE
"LACTATI ON CONSULTANT, " "LACTATI ON SPECI ALI ST, " " BREASTFEEDI NG CONSULT-
ANT, " OR "BREASTFEEDI NG SPECI ALI ST," OR DESI GNATE THEMSELVES BY ANY
OTHER TERM OR TITLE WH CH | MPLIES THAT SUCH PERSON HAS THE CLI NI CAL
SKI LLS AND ABI LI TI ES ASSOCI ATED W TH LI CENSURE AS A LACTATI ON CONSULT-
ANT;

3. THE PRACTICE OF LACTATI ON CARE AND SERVI CES BY STUDENTS, | NTERNS,
OR PERSONS PREPARI NG FOR THE PRACTI CE OF LACTATION CARE AND SERVI CES
UNDER THE QUALIFIED SUPERVISION OF A LI CENSED LACTATI ON CONSULTANT OR
ANY LI CENSED PROFESSI ONAL LI STED IN SUBDI VI SION ONE OF TH S SECTI ON;

4, EMPLOYEES OF THE UNI TED STATES GOVERNMVENT OR ANY BUREAU, DI VI SI ON,
OR AGENCY THERECF VWH LE IN THE DI SCHARGE OF THE EMPLOYEE' S OFFI Cl AL
DUTI ES SO LONG AS SUCH EMPLOYEES ARE PERFORM NG THEIR DUTIES WTHI N THE
RECOGNI ZED CONFINES OF A FEDERAL | NSTALLATI ON REGARDLESS OF WHETHER
JURI SDICTION | S SOLELY FEDERAL OR CONCURRENT;
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5. EMPLOYEES OF A DEPARTMENT, AGENCY OR DI VI SI ON OF STATE, COUNTY, OR
LOCAL GOVERNMENT FROM ENGAG NG | N THE PRACTI CE OF LACTATI ON CARE AND
SERVI CES W THI N THE DI SCHARGE OF OFFI Cl AL DUTI ES;

6. | NDI VI DUAL  VOLUNTEERS PROVI DI NG LACTATION CARE AND SERVICES
PROVI DED:

(A) SUCH PERSONS SHALL NOT USE THE TITLE "LACTATION CONSULTANT,"
"LACTATI ON SPECI ALI ST," "BREASTFEEDI NG CONSULTANT, " OR " BREASTFEEDI NG
SPECI ALI ST, " OR STATE THAT THEY ARE LI CENSED TO PRACTI CE LACTATI ON CARE
OR DESI GNATE THEMSBELVES BY ANY OTHER TERM OR Tl TLE WHI CH | MPLI ES THAT
SUCH PERSONS HAVE THE CLINICAL SKILLS AND ABILITIES ASSCCI ATED W TH
LI CENSURE;

(B) THEI R VOLUNTEER SERVI CE | S PERFORMVED W THOUT FEE OR OTHER FORM OF
COVPENSATI ON, MONETARY OR OTHERW SE, FROM THE |INDIVIDUALS OR GROUPS
SERVED; AND

(© THE | ND VIDUAL VOLUNTEER RECEI VES NO FORM OF COVPENSATI ON, MONE-
TARY OR OTHERW SE, EXCEPT FOR ADM NI STRATI VE EXPENSES SUCH AS M LEAGE;
AND

7. A NONRESI DENT | BCLC FROM PRACTI CI NG LACTATI ON CARE AND SERVI CES I N
THI S STATE FOR FI VE DAYS W THOUT LI CENSURE OR UP TO TH RTY DAYS WTH
LI CENSURE FROM ANOTHER STATE | F THE REQUI REMENTS FOR LI CENSURE | N SUCH
OTHER STATE ARE SUBSTANTI ALLY EQUAL TO THE REQUI REMENTS CONTAINED IN
TH S ARTI CLE.

S 8756. SEVERABILITY. THE PROVI SIONS OF THI S ARTI CLE SHALL BE SEVERA-
BLE, AND | F ANY COURT OF COWVPETENT JURI SDI CTI ON DECLARES ANY PHRASE,
CLAUSE, SENTENCE OR PROVISION OF TH S ARTICLE TO BE INVALID, OR ITS
APPLI CABI LITY TO ANY GOVERNMENT AGENCY, PERSON OR ClIRCUMSTANCE IS
DECLARED | NVALI D, THE REMAI NDER OF THI S ARTI CLE AND | TS RELEVANT APPLI -
CABI LI TY SHALL NOT BE AFFECTED. THE PROVI SIONS OF THI S ARTI CLE SHALL BE
LI BERALLY CONSTRUED TO G VE EFFECT TO THE PURPOSES THEREOF.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that any actions neces-
sary for the inplenentation of the provisions of this act on its effec-
tive date are authorized and directed to be conpleted on or before such
effective date.



